


February 6, 2004

David H. Pollack, Esq. 

540 Brickell Key Drive 

Suite C-1

Miami, Florida 33131

RE: Ginger Warbis
Dear Mr. Pollack:

I have not heard from you since the afternoon that your office called to tell me that despite the fact that my client had not been served with a complaint you filed I had to be in court in Fort Lauderdale the next morning.  That followed a friendly conversation in which you agreed to fax me a copy of any posting by my client you believed was defamatory. You never did. You have now had a conversation with Tom McGowan, Ms. Warbis’ Florida counsel, who has also asked you to send any published defamatory statements.  You have not done that either.


I have heard from my client who has received a letter from WWASP’s Utah attorney threatening her with suit there. Your client ought appreciate knowing she is in good company. We are fully committed to defending each of these abusive actions.

Please let me know if your client intends to pursue this litigation.  Please be assured that it will be opposed vigorously, that appropriate counterclaims will be filed, and that I have no doubt that fundamental first amendment principles will be upheld. In more specific terms it appears from your complaint that you are asking a Florida court to prevent the publication of a deposition taken in a Utah action. It is my understanding that the Utah deposition is not the subject of a protective order and that your client has made an application in the Utah case to seal the deposition.  When you attempted to secure the ex parte Florida order there was nothing in your papers which placed the court on notice that your client was pursuing the same relief in a different and appropriate forum.

Mr. McGowan has told me about the provisions of Chapter 57.105 of the Florida statutes as amended in 2002. We believe that your client’s actions here are frivolous and egregiously inappropriate as a matter of law and we will vigorously pursue the statutory remedy if you proceed with this case.
Finally, it is my understanding that your client is an agent for treatment facilities that she deems to be superior to those run by WWASP. Given the absence of regulations governing the treatment programs at most adolescent behavior modification facilities, the potential for harm, the lack of anything other than anecdotal evidence from desperate parents that programs with a “tough love” philosophy provide long term benefits, the sad and documented history of parents and adolescents being victimized by treatment centers that offer formulaic solutions to complex problems, all in a field filled with self proclaimed experts your client ought welcome the kind of scrutiny that Fornits sites allow.  


My client is committed to looking skeptically at everyone who earns their living in this field.  She should be congratulated-not sued.




Very truly yours, 




MEDVIN & ELBERG

PE:md


BY: PHILIP ELBERG

cc: Thomas McGowan, Esq.
