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Salt Lake City, Utah, August 2, 2004
* ok ok ok %

(Whereupon, jury selection was held but

was net transcribed.)

THE COURT: Is a half an hour going to work for
opening statement, Mr. Silvester?

MR. SILVESTER: I'll make it work, Your Honor.

THE COURT: All right. Let's call the jury in.

THE CLERK: Do yvou have the exhibits changed now.
Because I want the actual original exhibits up here? Do vou
have a witness 1list? It will take me a minute then, Judge.
I haven't lined them up vyet,

THE CQOURT: &all right.

MR. HENRIKSEN: So the Court is aware, I'm going to be
bringing that easel over in between. I don't know if vyou
want to take a short break in between. There are all kinds
of wires down here.

THE COURT: I'll let you -- it is just while vyou're
talking that I'll be keeping track of the time. 1I'll let
both sides get situated.

MR. SILVESTER: Political season anything worth saying
is worth saying for an hour-and-a-half.

MR. HENRIKSEN: I'm hoping I don't trip across there.
Do we want to take a break in between?

THE COURT: It should just take you a minute or two.
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MR. HENRIKSEN: TI'll look at the snake down here and
we'll try to get through.

THE COURT: That is what associates are for at vour
firm.

MR. HENRIKSEN: Let them do it.

THE COURT: Disassociate yourself from any problems.

MR. HENRIKSEN: That is true.

THE COURT: Your summer extern is here so he'll want
to make a good impression on you.

MR. HENRIKSEN: That is a good point.

MR. SIEBERS: He'll take a fall for the team.

MR. HENRIXKSEN: Ready to do that, Clint?

THE COURT: When I was a prosecutor I had my FBI
agents do all of that. If anything blew up I could stand
back and say hey, it is them we have tfo worry about.

MR. HENRIKSEN: Yeah. While we're still waiting, will
the court give me a 10 minute warning?

THE COURT: Sure.

MR. HENRIKSEN: I appreciate that thank you.

THE COURT: Yeah. All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: Ladies and gentlemen, I hope that you have
had a good bagel or doughnut or whatever it is we have for
you back there. We do the best we can to keep vou

comfortable during the jury process here, and I just wanted
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to give you a few preliminary instructions about how we're
going to approach this case, and some instructions that
should guide vyour conduct as jurors here.

Soon we're going to have opening statements from both
sides as to what they anticipate the evidence will be in
this case. Now remember, those opening statements are just
the lawyers view of what they think is going to happen here.
That is not actually evidence in the case. The evidence is
going to be what the witnesses tell you and what the
documents and other exhibits say.

Now after the opening statements, then the plaintiff
will have a chance to call witnesses and there will be cross
examination from the other side. The plaintiff will put on
their case and then we'll have the same chance for the
defendant. They get to call witnesses and then cross
examination from the other side. Then we might have some
brief rebuttal witnesses at the end from the plaintiff and
that will be the case. And we should be able to wrap that
up by Friday.

Now you need to keep an open mindlduring this case.
Obviously one side has to go first so that is the plaintiff
because the plaintiff has the burden of proof here. And so
if you started speculating aboutf how the case was going to
come out before you heard from the defense, that wouldn't be

fair to them. They wouldn't have had a chance to present
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their evidence. So be sure to keep an open mind and

don't ~- don't deliberate back in the jury room until we get
to that point in the process on Friday where we do that.

Now I know that some of wyou might like to take notes. I see
a few of you with note pads. I see others of you don't have
note pads. I just wanted to say certainly, you know, some
people work better by taking notes, other people work better
by listening to things. So we try to make those options
available to everyone.

Don't feel if you're not taking notes that somebody
who is taking notes should get more attention than what
you're saying, because as I say, people just work in
different ways. &and feel free to keep track of the notes.
We have a court reporter that is taking down everything
here. But unfortunately, it takes quite a while to put that
transcript together. So you will not have that available to
you when you deliberate. You're going to have to rely on
your collective memory here. So try to listen very
carefully to the witnesses that testify.

Now I mentioned not discussing the case with your
fellow jurors. You should also not discuss the case with
anybody you see around the courthouse. If you see me going
back there and I just kind of nod but don't talk to you for
a while, or if you see the lawyers in the hall just kind of

ned and go on by because we're all operating under the rules
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where we don't want to be discussing the case with you. And
I think if you think about that for a minute, you can kind
of see why that is. If you were inveolved in a case vyou
wouldn't want to see the jury, you know, chatting with the
judge or chatting with the lawyers on one side. That would
just create the appearance that the jury is leaning one way
or the other, even if it really wasn't anything at all. So
we just have those rules in place to try to keep everything
not only fair but to appear to be fair so that both sides
are comfortable with the process.

Now part of that fact also -- or part of that approach
alsoc 1s that you should only listen to evidence in this case
while you're in the courtroom. Don't try to go get
information about this case. Please don't go home and get
on the internet and try to collect evidence or something
like that. If you think about that for a minute, you could
see why that wouldn't be fair.

First of all it wouldn't be fair to the parties in
this case because they're entitled to know what evidence
you're looking at so they can tell you what they think that
evidence shows. And it also wouldn't be fair to your fellow
jurors if vou're getting one set of information and they're
drying to decide the case on others. So we'll get you all
of the information we need to decide this case right here in

the courtroom. Don't go on the internet. If you see
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anything in the newspaper on this case, just, you know, move
on to the next page. If there is -- I don't know if there
will be anything on the television, if you see anything
about it turn it off for a minute there.

Now, occasionally during the trial I may have to have
a quick meeting with the lawyers over here to sort things
out. I'll try to take care of those as quickly as we can.
The lawyers may have to make objections at various points
and I'll make a ruling on them. That is their job to make
objections. You shouldn't hold that against them and we'll
try to make the case go as smoothly as possible for both
sides.

I think at this time we're ready for an opening
statement from the plaintiff. Mr. Silvester, if you would
present an opening remark.

MR. SILVESTER: Thank you, Your Honor.

If it please the Court, counsel, ladies and gentlemen
of the jury. I'm Fred Silvester and I represent the World
Wide Association of Specialty Programs along with my
assoclate Mr. Siebers. I'll try to take about a half hour
here to give you what I hope is a road map for the case we
believe will be presented today and during this week.

World Wide Association of Specialty Programs is like a
trade organization for a group of schools that are located

throughout the United States and foreign countries that
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provide assistance for parents who have children who have
really run out of alternatives in the community.

Our programs are the Cross Creek programs which are
located in LaVerkin, Utah; Majestic Ranch which is located
in Rich County here in Utah; Spring Creek Lodge which is
located in Thompson Falls, Montana; Carolina Springs Academy
which is located in South Carolina; Tranguility Bay
Caribbean Center for Change which is located in Jamaica. We
have Ivy Ridge Academy located in Ogden, interestingly
enough, New York; and we have Casa by the Sea, which is
located in Ensenada, Mexico. Those are the members of our
association.

World Wide Association provides an alternative for
parents who are looking for assistance for children who are
out of control.

Now, I want to go directly to why this case is here.
As the Court indicated to you when we were picking the jury,
this case is about false advertising and defamation. And as
the Court has indicated, our claim, World Wide's claim, is
that Ms. Scheff and her organization, PURE, provided false
information about her services and about her abilities and
also provided false information about our member schools and
World Wide Association's ability to do business helping
children.

I need to tell you a little bit about the histecry that

10
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will come in in this case because it becomes very important.

Eventually what happened is

Ms. Scheff enrolled her in Carolina Springs Academy based on
her contacts with the Teen Help organization. And when I
say she enrolled her child in that program, - she -
actually signed a contracﬁ. You will get a chance to look
at the contract: She signed it in about a dozen places.

And the contract basically talks about the kind of service
that would be -- that would be provided at the program

Carolina Springs.

11
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Now these programs are primarily based on behavidr
médification. That is, they try to ;each kids
responsibility and life skills by showing them that if vou
do things that are not acceptable 'in society, there are
consequenceé fqr those things. And, in fact, if you work in
your own behalf, you can get rewards for those kinds of
things. &all of the programs are based on e;sentially a si; .
level system where the children move up through the levels.
A1l of the programé are academically accredited th;ough the
Northwest Association of Schools and Colleges. And in the
case of Carolina Springs, in the summer of 2000, it had
teachers, it did not advertise iﬁself as a school for
therapy but ' as a school for behaviér modification. And you
will see in thé contract that Ms. Scheff signed that that is
exactly what it said.

In addition, the contract laid out some very specific
information about what the preram would cost. There is a-
tuition charge which is really tuition, room and béérd.
Thefe arelalso some incidental fees, some uniform costs, and
other incidental fees thét go along with being in a locked,
residential,facility.’ And all of those are laid out in the
contract that Ms. Scheff signed,.

So August 7, 2000, S goes into Carolina
Springs Academy. Now the way that the program encourages

parents to assist the program~is partly through a referral

12
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sygtem. And the referral system says if you're a parent
with a child in one of the World Wide programs, and you know
people in your community who'might benefit from the same
service, you can refer those'péople, and you can get a free

moniths worth of tuition. That is in the case of Carolina

Springs, a value of approximately $3,000 a month.

After g2l was in Carolina Springs Academy,
Ms. Scheff became what she called the queen of referrals.
She brought money to pay for the initiql'down payment for
the program but from then until the time that she took her
daughter out_ih December of that year, for that five monﬁhs;

six months, attorneys aren't good at math, somewhere in

Ithere during that period of time her fees for the program

were paid for because of the_number of parents she referred
to' the program.

During that périod of time, during August through
December period of time when _ 'wés at Carolina Springs,
we also received letters from Ms. Scheff saying how
wonderful she believed the program was, that she believed

the program had saved her daughter's life. She in fact

13
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wrote a commitment letter to her daughter setting forth the

difficulties she thought her daughter was having and how she

thought the program would heip her daughter.

Well, Carolina Springs didn't feel like it could do
that and indicated they would work with the families as much
as they could, but Ms. Scheff decided that she had no choice
then but to take — out of the Carclina Springs Program.
Which she did. And she wrote the letter on the 9th of
November of 2000 saying I'm going to Eake her out, you know
why, it is beyond my control, but I absﬁlutely love the
program, Yyou have a wonderful staff, I believe you changed

her life.
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She took JENENNE out December 24, 2000, the day before
Christmas. She took her home to Florida. &and the contact
that the World wide Associaﬁion and Carolina Springs had
with Ms. Scheff for the next.séveral months was something‘

like this. We got an e-mail that was sent to World Wide

-

Association President Ken Kay, as well as being sent to _

Carolina Springs Academy, sometime in early 2001 that said

by the way even though_ is home, she is doing

extremely well. I credit you all for her success in the

ﬁrogram. And by the way, I s;illlhave my group of referral'
parents, this whole network that_I developed, and I'm still
giving them ideas about where to leave literature on World
Wide programs, who to contact, so that they can refer
children into the program. This was afpér her child was out
of the program.

And she had a motivation for doing that because after’
hgr child has either graduated or left the program, the
program still provided an incentive if they refer parents.
They will allow them to collect é thousand dollars for a
parent who has a child that enrclls in the program. So
Ms. Scheff kept doing that even though her child was out of
the program. -

Now sometime in March of 2001, shé decided that there
was maybe a way that she and a friend who had a child in the

preogram could benefit by her referrals. AaAnd this friend,

15
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Ms. pucchetti, and Ms. Scheff, concocted this idea that

Ms. Scheff's referrals should go to the programs in the name
of Ms. Lucchetti, and Ms. Lucchetti shoﬁld collect the
credit for the referrals so that her child who is in the
program would have a month's free tuition. A value of abaut

$3,000.

At the same time Ms. Scheff made a deal that

Ms. Lucchetti would pay her $1,000. So they both benefited

from her referrals. A little different than the program had’

designed its referral system. And,_of-cogrse, the programs
didn't know anything about this set up.” But we will show
you in the records that she continued to refer kids and

Ms. Lucchetti referred kid; until sometime in the summer of
2001.

| Now remember— had been out of this program for
three or fou; months, four or ﬁiye months by the summer. of
2001. And in the summer of 2001, it turns out that

Mre. Lucchetti was low on money so she wasn't paying

Ms. Scheff her thousand dollar share of the referral. So
Ms., ‘Scheff called-Teen Help, the marketing organization that
markets the World Wide Assbciation of Schools. BAnd she
tglked to Kevin Richie, who is someone that she had contact
with there on a regular basis. And she said I want the
existing referral in Diane Lucchetti's name transferred to

my name because she is not paying me.

16
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Mr. Richie said, hold it, that isn't the way this
program works, that isn't what we do. I can't do that and I
don't feel good about it.

Now, there is a little dispute as to exactly when that
conversation took place. You'll see an e-mail that
Mr. Richie wrote to Ken Kay, the president of World Wide
Association, saying his last contact with Sue Scheff was on
the 18th of August of 2001. It is not quite clear because
the e-mail appears to be the 17th of August 2001. But at
least we know sometime at the end of August, excuse me, the
middle of August of 2001 the people at Teen Help essentially
called a stop to this referral scam that was going on.

The next thing we know is that Ms. Scheff got angry
because there is a website. I don't know how many of you
peruse the net, but there are certain things you can find
almost anything you want to find you can find on the
internet. And there is a well-respected website called
Woodbury Reports. And Dr. Lon Woodbury, out of Northern
Idaho, runs this website, is an educational consultant. He
gives parents information about the kind of programs that
are members of our association.

On August 23rd, 2001, Ms. Scheff posts what she calls
her parents true story and she posts it on the Woodbury site
because by now she has done enough referrals she knows where

a leot of parents go to get their information if they're

17
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thinking of referring kids in the program.

You will see that post, you'll see her true story.
And what you will see about her true story is that suddenly
it is a very different story than what you have seen in the
other documents she has written. B2and it is the start of a
very number of a series of these true stories that they she
uses fo market what she has established as the PURE
Foundation or the PURE Association.

Now, it turns out, also when she was doing this deal
with Ms. Lucchetti back in early 2001 in March she also
established a website for PURE. We don't have any of those
early website postings because we didn't start looking at
her website until after suddenly people started contacting
our association saying there is something on the Lon
Woodbury site that you need to see. We did start looking at
her website about that period of time, about the last of
August, first of September of 2001. What we found is we
found that in the true story there is a claim that Carolina
Springs is one of the World Wide Programs. And you'll
netice most of her claims are about World Wide Programs.
That there were hidden costs when she got to the school.
That nobody told her that there were incidental costs,
nobody told her that there were uniform fees. Her true
story also says, and they didn't tell me that there wouldn't

be a therapist on board. That my child wouldn't get regular
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therapy. She said that. She said that she was told that it
would cost -- for the first time when she enrclled her
child, excuse me, when she took her child there she was told
it would cost extra to get a psychologist. Now what you
will see in the documents kefore you, is that none of that
is true. That we have -- we have a contract signed in a
dozen places that say exactly the opposite. They give all
of the costs she would have to pay, that say this is not a
therapy-based program, it is a behavior program, and there
are not therapists. But if you want one you can pay %75 an
hour extra. We don't think that is necessary.

The other thing vou will see is there is a specific
document that she signed and checked off that she didn't
want a psychological done for her child even though she
could have paid to have one done. The other thing she says
in her true story, and it keeps getting better and better as
time goes on, is that Carolina Springs, the program her
daughter went in, was not an accredited program. You'll
hear, you'll see in the record, that Carolina Springs has
always had an academic accreditation through the Northwest
Association of Schools and Colleges.

Well, that was just the start. And what we find when
we started looking at the income coming into PURE,

Ms. Scheff's organization, is that she had actually started

developing some schools that she could refer to besides
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World Wide Schools in the summer of 2001. One was Red Rock
Academy out of St. George, the other was 0Oak Ridge Military
School cout of Noxth Carolina.

And it was clear when you start looking at the
evidence that will be presented that she was making some
pretty good money. I think Red Rock paid her 45,000 in June
of 2001. Well, as soon as the posting of the true story
goes on thé website Woodbury Reports, vou will see that that
amount of income just skyrockets. She found a way to get
people to her website by making claims about first of all
what happened at Carolina Springs that were untrue, and
secondly, by making claims about who PURE was that were
untrue.

What you'll find out is when you look at the first
website that you got a copy of, she claimed to have a degree
in business and finance, years of experience in the medical
field, a team of professionals including psychologists,
psychiatrists and lawyers who were working with her at PURE,
she claimed that they have a proven -- approved set of
schools and prxograms that had all been visited, that their
quality assurance director had gone to and evaluated. And
what you'll hear is that the schools at least in Utah that
we have been able to talk to, Red Rock Canyon School in St.
George, Cedar Mountain Academy in Cedar City that she

referred kids to, that she made money off of, she never
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visited. You'll see in an affidavit that she filed in this
court saying I have never been to Utah prior to the filing
of this case except for once on vacation. BAnd yet you'll
find out on her website, and in the information that she was
actually providing to parents, she was claiming to have
expertise that she didn't have. And we will contend that
that is false advertising.

What vou will also see, because we have had a lot of
discovery in this case, and we have been able to find a lot
of documents, most of them Ms. Scheff hasn't provided to us.
In fact, we had to go out and find one of ﬁer friends who
was willing to sell us a computer for an expensive amount of
money to find e-mails that she destroyed. You'll find out
from stuff we were able to restore on her computer, stuff we
were able to get from this friend of hers, is that she
continued to sell her services to parents who were in such a
vulnerable position, looking for help for their kids, by
claiming that she had expertise she does not have. She does
not have an education in social work, psychiatry, law,
juvenile corrections, no education in any of those areas.
She has never worked in a program treating kids. She has
never worked around a program treating kids. She visited
Carolina Springs twice. She was a strong supporter of the
school up until six months after she took her child out.

But it worked. By the end of 2001, she had gross
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recelipts for referrals of $61,000, starting in June and
ending in September -- December, $61,000. Because she found
one more -- she actually found two more very interesting
marketing efforts, after the hits that she started getting
because she put this story on the Woodbury website. The
next thing she decided is that was a great place to
advertise. And so you will see postings that she did.

Now, I don't know if any of you have ever been in chat
rooms. I never knew much about them until I get this case.
But you can actually go on some of these websites and ask
for information, ask for other people's experience and try
to get information from other parents who might be looking
at programs. But we find out is this Woodbury website is
such a good thing for her. The only thing we have been able
to trace information from. She actually admits she went on
some other sites of educational consultants, but Woodbury
she goes on with false identities and admits to about five
or six false identities. That is one day she is -- one day
in any given day she is Tracy, Britney Reese, she 1s Hilda,
she is Lora, she is SusanneLisa, she is Mark D.W. And what
she does is she starts making claims about an inadeguacy on
her member schools, and making claims about thac if you
really want proven schools go to Helpyourteen.com and the
PURE website. And you'll see all of the postings. We'll be

putting them -- they'’'re in evidence in this case and you
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will get to read those postings. Now there were two, at
least two separate discussions forums that we were able to
find. One was a general discussion forum and the other was
a forum specifically discussing the World Wide programs.

You'll see the pattern and the pattern is very clear.

.On the World Wide part she goes on with all of these false

identities to say bad things about World Wide. What are the
bad things that are false statements that she made? Well at
some point she decides in about November of -- late November
of 2001 that she wants to say that a young woman by the name
of Valerie Heron, a 17-year old girl who went to the
Tranguility Bay Care program died at the hands of WWASP.
Now, we have several patronyms that we go by, World Wide is
one of them you'll hear me say, but a lot of people use the
initials of the World Wide Association of Specialty Programs
and call it WWASP. That is what you'll hear the defendant
call them.

She says there is this 17-year old girl who died at
the hands of WWASP. That is a false statement. She goes on
to say in detail that that death occurred because the staff
at the school was negligent. There was no supervision over
the girl, and it is an accident that could have been
prevented. That seems to work. That is why she is getting
so many hits to her website. And then all of a sudden she

hears something else from someone she is working with at
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another school about a program in Mexico that is a boot
camp .

Now World Wide members are not boot camp programs.
They're residential programs with dormitories and with
classrooms and with scheools. They don't run a day camp
program. But she decided, you know, this negative stuff is
working really well so she posts on the Woodbury website
that it is proven that World Wide, a WWASP program, she puts
it, abused a child in a High Impact program in Mexico. The
child's name we found out later was Josh Jennings. The
child was actually at Cedar Mountain Academy in Cedar City,
Utah, had come from a boot camp program in Mexico. A boot
camp program that our programs refer to when they can't deal
with the kids.

But it is not just that, it is what she said about
Josh. She said that when he came into the Cedar Mountain
Program, that he was near death, and she has verified that
with a doctor in Cedar City who saw him, that he was -- he
had been living in a dog cage at a World Wide Program in his
own, these are her quotes, "urine and bowels." Why would
you say that? Why would you even want to go on the internet
and put those things on there?

You will hear from Jody Tuttle who is the owner and is
the director of the Cedar Mountain Program that she knows

Josh Jennings and that did not describe anything Josh
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Jennings ever told her.

In addition you will hear from Arlene Farrow, the
person Ms. Scheff had been talking teo at Cedar Mountain who
was the admissions director, that even though Arlene said
yveah this kid came in from a boot camp program and he was
dirty because he had been living in a tent and been coocking
their own meals and been marching. When we asked her if she
told Ms. Scheff that this kid had come in after having lived
in a dog cage in his own urine and bowels she said
absclutely not.

And by the way, by this time Ms. Scheff is claiming
that Cedar Mountain Academy is part of hexr network of
approved programs. Remember the ones that she went out and
looked at and the quality control director looked at?

You'll find her friend Ms. Farrow says no, we weren't, we
were just paying her a referral fee,

THE COURT: You have about five minutes left.

MR. SILVESTER: And that is about what I need. Thank
you, Your Honor.

This process went on until December 24th, as I can
best figure it out, when Dr. Lon Woodbury, a person who runs
this site, suddenly said, you know, there is something wrong
here. I know the World Wide Programs and this just isn't
right. I can't imagine why there are so many negative

postings. 2nd he had his web master look into it. And
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vou'll see his posting where he says guess what? I found
out that all of these e-mails are coming from the same
computer in Florida. Well, that upset us. And Ms. Scheff
she writes back and says these are all true stories, all
people in my office. Well now under oath she said it was
really just her. She tried later on to see if she could get
supporting evidence to say well these really are true
stories, but you'll find out she doesn't know who Lora is or
Tracy, or Britney Reese is. She doesn't have any support
from any of these people. And Mark D.W. she admits I made
that parent from New York up because I wanted people to read
this site about this Josh Jennings who was living in his own
urine. Now what does that do? That is false advertising.
Not only that, that is defamation. When you say somebody
can't do her business because they killed children, because
they make children live in their own excrement, that is what
this case is about.

Ladies and gentlemen, what you will find out is that
once it became obvious to people in marketing, that is Ron
Woodbury and Tom Croke, the people who are education
consultants that this wasn't on the up and up, then Ms.
Scheff went underground. And in early 2002 we filed this
lawsuit. We didn't think this was right. And what happened
is she went underground and she did the same thing when she

was referring to us. She found a group of people, some like
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Mr. Berryman who is nothing but a social recluse and sits in
front of his computer every day, never worked in the
program, some disillusicned parents who have been in custody
fights over their children, some disillusioned grandparents,
and she gets them altogether and they do the Trekkers
ListSexrv. That is this private group of people. What she
does is she gets information that she steals off the World
Wide closed bulletin board service. She sends it to these
people to go after them, go get their customers, make sure
they don't do it.

What we will show you is in 2002 and 2003 she had
gross receipts of about $200,000 a year. She has no
amployees, Jjust a little overhead. She had one scheme. Go
after World Wide -- potential World Wide clients, clients
who are going to legitimate schools that have been in
existence for years, that have thousands of employees, and
don't care whether there is any truth to this stuff, just
make sure that they make it to my website because it is
important. And we're going to ask you to have her give us
that money back. Thank you, ladies and gentlemen.

THE CQURT: All right. Thank you, Mr. Silvestexr. And
Mr. Henriksen, it is time for an opening statement from vou.
If you want to take a second and get the courtroom set up so
that will be the most effective that will be fine.

Ladies and gentlemen, if you want to stretch for a
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second. I know sometimes going for an hour-and-a-half, hour
and 45 minutes at a stretch is hard. So if you want to
stretch for a second while Mr. Henriksen gets the courtroom
ready for his statements this would be a good chance to do
that.

All right, vou may proceed, Mr. Henriksen.

MR. HENRIKSEN: Thank you, Your Honor. May it please
the Court, counsel, ladies and gentlemen. It is my
opportunity now to address you and teo introduce you to Sue
Scheff and tell you the rest of the story and try to set a
stage for what you're really going to hear happened in this
case. Not the claims of loss but WWASP or World Wide and
we're going to talk about what evidence will be shown here.

And Mr. Silvester has walked through a lot of stuff
that they say they're going to prove to you. And some of
the key issues are who is it that they're going to call as
witnesses? Who will they bring forth as witnesses? Will
they call parents of children? Will they call a mother of a
child? Will they call the people that wrote stories and
talked to Sue Scheff about the abuse of these programs? No.

What the evidence will show is they're going to call
their president, they are going to call a director, call the
pecple connected, all inter-connected in this business, that
all support one ancother. And the evidence will show from

our side of this case, from mothers, from newspaper
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articles, from TV shows, what it is that changed Sue
Scheff's mind about these programs.

Sue Scheff a mother and she cared enough to make a
difference. Yes, she had a broblem in her family. Just
like any other mother she loved her children, but this

problem grew worse. And her daughter was, as Mr. Silvester

-

stated, wasn't seeing eye-to-eye with her mother, was
experimenting in things she ghduldn't have been doing. She
really was a good girl, but ﬁa#ing-bad choices. And after
trying whatever else she could do, things wexe not getting
better, and she seemed to even be losing faith in life and
in God and in everything and she was a total disconnect she
started looking for help.-

and vou'll hear other parents take the witness stand
£his week and tell yvou how they loocked for help. And you'll
see it on 48.Hburs, see the Stories of parents how they. .
looked for help, and they thought this program was good.
They thought their children would be helped.

Well, WWASP isn't a perfect program either, just like
she isn't a perfect mother. And there have been story after
story all before Mrs. Scheff was even a WWASP parent, even
be_-fore she put— in their school, there is story after
étory, program after program, which she did not know, she

did not read, she did not hear. &And during this little

cloudy time, Mr. Silvester deseribes to you was she
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referring to WWASP to get her tuition paid? Yes. Did she
continue to refer to WWASP after Jjji} first came out?
Yes. Because she could help pay back wﬁat happened.

But then she received fhis information. And so they
say well what changed is the fact that the word -- the deél
she worked out with Randall Hinton who is their employee of

Teen Help, he said you can just do it like this. He déve
her the name of the_ .peciple and said if she got them
in the program you two jointiy-do this and you take an and
you refer these people and you can get discounts for her toé
because she didn't have the money. And Randall Hinton who
was the worker at Teen Help advised her of that.

Then they changed thé individual at WWASP during this
little cloudy period of time to a different guy that said,
ah, yvou can't do it like that. And this is also the same
period of time'when she read'and.we heard and she saw thé
article. And so that is why we have this change in what she
did. She stopped referring to WWASP schools. And when yQu
read these articles, and when you see what is in them, you
need to ask yourselves several questions. One is, what did
Sue Scheff reasonably believe about these programs before .
these Woodbury Reports were posted? Wwhat information did
she have? wWhat information do we have in this courtroom

that we will look at as to why she said what she said? And

then I'll think we'll know the rest of the story.
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Now WWASP is a large group. They have schools all
over. But they have had schools closed by government
authorities who have come in and shut tﬁem down. You'll
hear about this, and she put that on the website and those
are true. You'll hear them say that she is all fer money;
If she was all for money and not for the children, she would
refer to everyone. Why not refer to all schools? th-n;t
refer to all WWASP schools, ﬁer schools, the rest of the
schools to make the money? éhé was already making money
doing this. There is no reason to change and to do it in.
some other way.

_ca.me home and she was different. She was
quiet, she was solemn, she wasn't disobedient, but she had
no argument left in her. And then after a few months she
started opening up and telling her things that happened.

She was tied together with another girl and had to go to the
bathroom together, had to eat together. Can you imagine
being tied to someone and having to have to go in and go eo
the bathroom. She learned of these stories and she was
terribly and horribly surprised. Because the stories that
came in from other people that she talked to were
consistently there. She just didn't have one story and
another story and another story from these people, she had
many stories that were consistent about how they treated the

children in these programs. The stories came as to how they
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s0ld the parents a bill of goods, convinced them of what was
going to happen verbally and orally, and told them different
things would be available. And did you hear what he said?
They signed the contract in 12 places. How many of you have
ever signed the same contract in 12 places? Sometimes you
go to a real estate closing you might sign a different
document, but the same document 12 places? Do you think
that is an organization that has had problem with parents
doing the same thing? Saying they didn't tell me everything
and then they had them sign in 12 places. B2And you'll hear
what she says is they didn't tell me about these things and
I didn't see them in the fine print, they're there. One of
them has her signature on it. It says do you want a full
psychological evaluation and she says no, I don't think she
needs that. She trusted them.

Now, we're going to read the articles from, for
example, the St. George Spectrum, from The Post, from the
Denver Rocky Mountain News. You'll see stories from the
Miami Herald., You'll see stories from the Salt Lake
Tribune. You'll see stories from the New York Times. I
would like to have Q-116 brought up on the screen.

THE COURT: What we have done, ladies and gentlemen,
not to interrupt you here, but we have a woman who has
agreed to come in and help both sides present exhibits up

here on a screen so that you can see some of these things.
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And at the end of the trial, we'll send back a couple -- we
have a couple of notebooks, one from the plaintiff and one
from the defendant with all these exhibits. So you will
have a chance to look at them more carefully.

Mr. Henriksen is properly putting up an exhibit now
that he anticipates will be significant in the case.

MR. HENRIKSEN: This is an article that she read
during this incident time. Paragraph two, can you enlarge
that for us. This is from Donna Burke, and this is from
Strugglingteens.com. Angd this is a story read by Sue Scheff
during that time. "I soon became suspicious when I realized
I was locked out of the program. I could not visit or talk
to my boys until they reached a certain level. 2aAfter seven
months I went for a wvisit. I became very angry when I
realized that neither the brochure or the video had been
done at any of the campuses. I expected to see a resort and
instead I saw a prison. The school was dirty, crowded and
silent. The boys were standing in line at attention in the
blazing sun for hours. My two boys were terribly thin and
sunburned. They were sleeping on bare, dirty mattresses and
there were no fans or air conditiconing. When I spoke to the
other children, they became very uneasy so I know that this
was not allowed. I tried to take pictures but was told that
I could not. This made me worry even more about what they

were hiding."
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Paragraph three, the first sentence is enlarged.
"Upon examining my children, I found ringworm scars,
chemical burns and lots of bug bites." This is what Sue
Scheff read. This is just part of this article and she
talked te 20 or 30 parents who personally told them the
story. She got on the phone with these people and talked
with her and talked with them and they said this is what
really happened to my son. This is during this time before
the postings in December 2001.

0-93, five paragraphs from the bottom, starting two
associated -- this is a story that the Miami Herald
June 13th '99 sent to Sue which read before the postings.
Two assoclated schools in Cancun, Mexico, and in the Czech
Republic, Czech Republic was Morova Academy, a WWASP school,
have been shut down by authorities amid allegations of abuse
and concerns about children being illegally confined."

I would like to go to W-1 is -- there are three that
are in evidence. At this point I would like to read from
Brian Rogue on W-1. Paragraph three, the first six lines.
Could you enlarge those? Starts our experiences, enlarge
about six lines of that. "She spoke with Ryan Rose and had
-- he actually sent her a story that she had read prior to
these postings. Our experience right after we came from
Trangquility Bay with our son was pretty scary. He locked

himself up in a closet, not a walk-in closet, curled up in a
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fetal position and screamed and kicked and yelled for nearly
an hour. He never had done anything like this before and I
think this was due to the fact that he was not allowed to
show any emotions at the school." That goes on.

I would like to go to W-11 paragraph one at the bottom
has a number on that is enlarged. ©She spoke with Xaren Lyle
and read the story she wrote. "We discovered that when we
had been deliberately misled and deceived when the program
was marketed to us initially this prevented us from making
an informed decision about the safety, welfare and
well-being of our child. Many things we had been told to
sell us on the program we later found out to be untrue.

Some of them are listed below." And we'll go into those
later. Other mothers and fathers shared with her their
stories. And you'll hear from some of those in the
courtroom this week. Bernadette Cabrael, John Francis,
Chris Goodwin.

Let's talk for a minute about the starting of the PURE
Foundation. She decided with a friend maybe she could put
together a group of people and try to get information out
about the programs. She started organizing this program
before she knew anything about WWASP problems. They started
up this program, put together the foundation with a friend
had to leave the business because she had a messy divorce

and was too busy, so she began PURE, Inc. and changed the
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plan of it slightly, that sort of came out later along. And
instead of doing grants and denations, she could start
receiving some referrals, and she did start doing that.

Did she put together a group of schocls as she -- not
an organized group she did do an investigation on schools
yes. You'll hear about people involved in checking out
WWASP way before Mrs. Scheff was even inveolved in this. A
person by the name of Donna Headrick who for vyears had been
doing investigations into WWASP programs and schools. And
other individuals that had started a group long before
Scheff was even involved with her daughter in this program
to organize parents who could share information with other
parents. Parents talking to parents had given them
information so they could make appropriate decisions. And
she says, you know, I should do that and so she starts a
program and she does newsletters and parents can f£ind her
site and she tells them about different programs and
psychologists have reports on there, she talks about
different schools, that are on there.

She was a novice at business. She never tried opening
a business before. I can't remember because we did this so
guickly this morning, I can't remember if any of you have
your own businesses, maybe some of you do. But she was a
novice at it. And did she do everything right? No. Does

she make some errors? Yes. Did she make some mistakes on
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the wording of some documents and the wording of how she
describes certain things? Yes. But what you have to look
at is this in this case. These are key questions that you
need to ask yourself as you're listening to all of the
plaintiff's witnesses. Did they prove the statement was
false? You need to ask yourself that question. And who it
is that they're bringing to you to prove that these things
that she said were false. The stories that she told of
these parents, who is it that they're bringing te say that
story is false. So who is that?

Did Sue Scheff have a reasonable belief in those
stories and all of the consistent stories? Did she
reasonably believe the stories? If she did that is a
gquestion that we need to ask.

The case also hinges around this. The First
Amendment, as we know, and I'm not going to go into a long
political speech, but the First Amendment allows an
individual the freedom of speech to give an opinion. Is Sue
allowed to give her opinion as she formulated after reading
all of this information? Yes. Is she allowed to defame
somebody., to intentionally say things that she knows are
false? No. The question is, did she have a reasonable
belief that they were true? And you're going to be asking
to judge someone who was sitting on a computer typing an

e-mail or in a chat room to the exact word they chose. It
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is not something we spent like an English or high school
class or college and scme of you where you write something
and spend hours and hours and hours editing and go over it
the best we can, judge her on quick things they wrote. Did
she defame him? That means did she intentionally say
something that was false, that she knew was false? BAnd
there is other requirement we'll talk about.

Another key question, were the things that she said
material? Were they so significant, so important the fact
that she told her web person who she had to do webs, she
said put something together for me, and when they came back
she caught one thing that was a mistake, she writes and says
change that, it wrote she had a college degree. Is that
material whether or not she had a college degree or not? Is
that material? Would that make a difference to parents
helping parents decide if they want to put their children in
this particular program or that particular program, and I
think as you listen to ﬁhe evidence you'll hear all kinds of
stuff just not significant in making that decision. And
you'll see things that she made mistakes on and errors.
Those were errors of judgment and errors that are
insignificant or not material.

The malice is something you need to be loocking at.
That is whether she knew something was absolutely false.

Then you're going to have to listen and just determine what
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was the cause? They're claiming damages. They stood here
and said she damaged them. You're going to hear newspaper
article after newspaper article after newspaper article and
TV shows and you'll hear from doctor and a professor from
the University of Utah in marketing and communication say
that what she has on her website and the Woodbury Report,
the little private list serve kind of thing, is a drop in
the bucket compared to all of the bad damning things said by
others about WWASP. Not said by Sue Scheff, not said by any
of the people that are the parents helping parents, they are
said by news media, other people who have investigated these
incidents, and written reports, damage of a TV show, et
cetera. You'll see that a drop in the bucket means the
marketing as far as exposure on the website versus the TV
shows like 48 Hours or Dateline or Inside Edition is one
little spec to a whole bunch. 2And we'll ask some of their
witnesses about the harm those newspapers charged and caused
them and they will admit to that.

Now talking a little bit about these names on the
Woodbury. Yes. Diqd she make up a name for herself? Yes.
People who go on chat rooms, those of you who have gone on
chat rooms know yvou don't use our right name, people don't
use our right names on a chat room. But did she use more
than one name? Yes. She made up a name to protect the

confidentiality of one of the parents which was her
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neighbor, Debbie Saens. 2nd she told Debbie Saens story of
her daughter and what happened to her. And rather than do
it in her own name, rather than deoing it in Deb Saens' name,
she put a name Deb C. And that is what she is guilty of.

She said a different name. But is the information in that
story false? No.

THE COURT: Mr. Henriksen, you have about ten minutes
or so left.

MR. HENRIKSEN: Thank you, I appreciate that, Your
Honor.

Who knows the name of Samuel Clemens or do we know the
name of Mark Twain better? Samuel Clemens wrote a book
Huckleberry Finn and Tom Sawyer in a pen named called Mark
Twain. It wasn't his name. Sam Clemens. The country has
recognized from the beginning people have a right to remain
anonymous and give their opinions. That is what she did.
She protected the confidentiality of others by putting
different names on the stories she told. Should she have
done that? You know, probably not good judgment. PBut that
isn't something that she can be held responsible for lack of
good judgment. She has to do something that she knows is
false.

Let's talk for a minute about a couple of other
things. Did Ms. Scheff, Sue Scheff, write a letter to

Carolina Springs thanking them for helping her daughter and

40




10

L1

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

saying she saved my life and daughter? Yes. Had she seen
her daughter before she wrote that letter? No.

Had her daughter told her what weﬁt on? No. Did she
know what was going on at Carclina Springs? No. Did she
know what was going on at all these other programs at that
"time? No. She had to write that letter as part of the home
work assignment in a seminar you have to attend. Andiko;
must fulfill every requirement as a parent before you can
talk to your own child. They éut their kids in these
schools and you cannot talk to your child for months and .
months and months. They have to reach a certain level. And
then still you as the parents have to reach a certain level
by going to these seminarsl And that letter was one of the

requirements.

Did she take her daughter out of the school? Yes.

So she decided to bring her daughter home. She had
a feeling in her gut after that seminar that maybe things
weren't quite right. She was uneasy about the seminax she

had to attend.

What did Sue Scheff do in this case that another
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mother or father who loves their child wouldn't do? And
wants to help other people not to fall in the same trap?
She says to the individual she speaks to, let's give the
information to the people so that they can make a wise
decision, not like I did without the right information. So
she spent her time giving out the information concerning
these schoels and having the parents talk to other parents
so they can help and assist.

This is a large business wanting to shut her up. She
has a First Amendment right to speak. She has not defamed
them, she has not said anything that was false. And the
evidence will show that. And as you review it, you will
also be shocked and horrified about what yvou see and what
you read about what they do to these children in these
schools.

and at the end of the case, I am sure that you'll come
up with the right verdict for the right reasons. And let
this mother continue to tell other mothers what her
experience was and give her own opinions about that and let
other mothers and fathers be able to spread the information.
Let people make their own decision as to what schocl they
chose to go to. People can chose to go to WWASP schools if
they would like to. People can chose to go to other
schools.

But to stop people from sharing information, and

42




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

giving their opinion, is against what this country is
founded on. And that is the decision that you'll have to be
making because that is -- that is where the evidence will
take us. And I believe that at the end of this -- the end
of this case, that you will agree that this mother has a
right to share information properly.

Thank you very much for your attention.

THE COURT: All right. Thank you, Mr. Henriksen. AaAnd
plaintiff, I guess, is going to call their first witness
now. If you want to take a second to get the courtroom set
up. And again, ladies and gentlemen, if you want to stretch
for a second while Mr. Silvester is getting things organized
here. Do we need to move that easel?

As soon as yvou're ready. All right. Are we all set
for our first witness?

MR. SILVESTER: Yes, Your Honor.

THE COURT: Call your first witness.

MR. SILVESTER: We would call Karr Farnsworth.

THE CLERK: If you will come forward by the witness
stand I'1l sweaxr vou in over there.

"KARR FARNSWORTH,
Having been first duly sworn,
was examined and testified as follows

THE WITNESS: I do.

THE CLERK: Have a seat right there, sir. If you
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would state your name and spell it for the record, please.

THE WITNESS: My name is --

THE COURT: Speak into the microphone. You might have
te move that up. State your name and spell it for the
record.

THE WITNESS: Okay. It is L -- cap L, Karr, K-A-R-R,
Farnsworth, F-A-R-N-S-W-0-R-T-H.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. SILVESTER:

Q. Mr. Farnsworth, where do vou work?

A. Cross Creek, loosely Programs, but it is Cross
Creek Mancr, Cross Creek Center, Cross (Creek Academy.

Q. Keep your voice up and if could you stay a little
bit closer to the microphone it will help us ail.

A. 2ll right.

Q. You're originally from Southern California; is

that right?

A. Yes, sir.
Q. And you went to school there?
A. Yes, sir.

Q. And did you go to college there?
A, Part, some college, yes, sir.
Q. Okay. What did you do in ceollege? I mean what

academically did you do?
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A I actually went with police science which
included some psychology, et cetera, but I graduated from a
police academy.

Q. Okay. &and after you graduated from the police

academy, did you go to work?

A. I went to work on the Riverside County Sheriff's
Department.
Q. How long did you work for the Riverside County

Sheriff's Department?

A. Approximately six years.

Q. What did you do aftexr that?

A. I went to work at a residential program in
California there in the same community that took wards of
the court.

Q. Okay. When vou say a residential program, tell
us what you mean?

A. It is a program where the students were placed
there. 1In California they were placed either by the
probation department or by social services to have therapy
behavior mod, academics, the full residential program.

Q. About when was that that you went to work for the

program in Southern California?

4. 1966.
Q. Ckay. How long did you work there?
A, Approximately six years.
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Q. What did you do?

2. Well, when a program starts vou do a little bit
of everything. I worked --

Q. Can you tell us a little about what everything
is?

A. I did a little bit of group living. I did some
of the administration, some of the problems that were done.
I am not a therapist, so I did not do therapy. I'm not a
credentialed teacher, I did net teach classes, but I did
most of the things in the group living, any PR work,
activities, a lot of things like that.

Q. I'm going to interrupt you for a second. When
you talk about group living in a residential center like
this, what does that mean?

a. That means just about everything except for the
time the students are in the classrocom or in a therapy
session, either individual or group.

Q. So you actually worked directly with students in

these programs?

A. Yes, sir.

Q. What was the name of the program?

A. Lakeside Lodge.

Q. After spending six years with Lakeside Lodge,

then what did you do?

A, Then I moved up to Utah and went to work at a
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program in Provo.

Q. What was the name of that program?
A. Provo Canyon School.

Q. When would that have been?

A. That was '70 -- the start of '72.

0. and what did you do at Provo Canyon School?

A Again, it was a young program, so I did just
about -- this program took private placements. So in
addition to working with the students in the group living
setting, in addition to activities, whatever, then I also
did some in admissions.

Q. What does that mean?

A Field phone calls from parents that were wanting
to get assistance or help with their child.

Q. Who owned the program in Proveo Canyon at the time
you worked there? -

A Jack Williams initially, and then it was latex
sold to the Charter Hospital Group, and then I left there
while it was still owned by Charter. It since has been
bought again by another hospital group.

Q. And when you say it was a private placement
school, what does that mean in your business?

A That means that the parents are putting the
students there. For the most part, the students are funded

by the parents. At that time there was a little more
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third-party money available, insurance, some public monies,

that kind of thing. But for the most part, private funding.
Q. Okay. And during the period ¢f time that you

were in Provo Canyon School, you had the opportunity to work

with Mr. Robert Lichfield; is that correct?

A. Yes, sir.

Q. and you would end up working with him later on,
correct?

A. Yes, sir.

Q. You also ended up having a chance to work with

Mr. Brent Facer during that period ¢f time?

A. Yes, sir.

Q. You would end up working with him later on; is
that correct?

A, Yes, sir.

Q. So how long were you at Provo Canyon School?

A, Approximately 17 years.

Q. Okay. So you had six years in a group facility

in California, and 17 years here in Utah?

A. Yes, sir.
Q. That takes us up to about when?
A. '88.

Q. Okay. What did you do in 19887
A. Then Bob Lichfield hired me and I went down to

Southern Utah to work in LaVerkin there at the Cross Creek
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Manor which was the all girls program at that time.

Q. What had Mr. Lichfield done, as you recall, when
he was at the Provo Canyon School?

A. He was the -- well, when he was there, he went in
as a group living supervisor, and I was over in admissions
at that time.

Q. Okay. And Brent Facer, what was his job at Provo
Canyon School?

A. He was a shift supervisor, as I recall.

Q. Now, when yvou went to Southern Utah to work for
the Cross Creek programs, did you gain any ownership
interest in those programs?

A Not initially.

Q. What did you do for Cross Creek when you first
went down there?

A. Again, it was a young starting program so I did
the group living, the supervising of the kids, and also
mainly there I focused on admissions, fielding the phone
calls and recruiting kids for the program.

Q. OCkay. What kind of physical facility was that
when you first started the Cross Creek Program in LaVerkin?

A. It had been a bed and breakfast that went cafunk
so then we took it over and used part of it as an academic
area and at that time we contracted the therapy portion, and

then the bedrocom areas.
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Q. Okay. When you say you contracted the therapy
portion, describe for us what that means?

A. Hired therapists from St. George that would come
out and see the kids individually or in groups.

Q. And what kind of academic program was at Cross
Creek when you first started?

A Let's see, initially we were sending the kids to
public school.

Q. Okay. At some point in time did that change?

A Yes. Then we changed and we did correspondence
courses with BYU, the high school part of the correspondence
with BYU.

Q. Qkay. And did it change after that?

A. Then it changed again and we moved into having
our own academic program with teachers, certified teachers,
et cetera, and had our own schocol on grounds.

0. Now, when you have your own academic program in
places like that, is there any way you get it accredited?

A. Yes. You need to be accredited because of course
most parents want the kids to advance in scheool and move
forward, and so we were accredited by the State of Utah and
the Northwest Association of Schools and Colleges.

Q. Tell us a little bit about how your job
progressed after you first got to Cross Creek?

A. Well, as you grow in a program then budget wise
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you can afford more staff. And so then the group living
grew. There were initially in fact we did have house
parents. We had husband and wives initially. 3And then as
you move along then we just grew with a group living staff
supervisor and then again I was mainly focused in group
living, I mean excuse me, in admissions at that time. BAs we
continued to grow, acquired additional buildings, et cetera.

Q. Who was the director of the program when you
first went down there?

A. Um, well let's see, Bob Lichfield was the
director; Brent Facer, I think, had the title of director,
if I recall.

Q. And they both worked at the school with students

when you first got there?

A. Initially, yes.
Q. Ckay .
A. And then Beob went into ancother venture. Tried

other things.

Q. How did you market Cross Creek Preograms when you
were the admissions director?

A. In those days it was mainly Sunset Magazine,
other magazines, and then word of mouth. Parents who either
had a kid in the program or had had a kid in the program
which that was our best referral source.

Q. Okay. And at some point in tfime --
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A. And professionals, excuse me. There are
professionals, too, that referred. Psychiatrists,
psychologists, sometimes law enforcement had -- knew that a
kid went there, went home, did well, probation departments.
Just anyone at all that was looking to getting a girl that

needed help.

Q. Ckay. And that was a girls program?
A. That was all girls, ves, sir.
Q. Okay. Did there come a time when you got an

ownership interest in Cross Creek Manor?

A, Yes, sir.

Q. When was that?

A. That was ninety -- 1985.

Q. Prior to that, did your job ever change with

Cross Creek?

AL Yes. There was a year when the World Wide
Association of Specialty Programs first started. I went in
as director of that organization for about a year.

Q. S0 you were actually the first president of the
World Wide Association?

A. Yes, sir.

Q. And at the time that you became president of
World Wide Association, that would have been what '97°?

A, About '98 is the best I recall. 1998.

Q. Do you recall what programs joined the
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association at that time?

A. At that time, of course, there was Cross Creek,
Paradise Cove, Trangquility Bay, Careclina Springs, Spring
Creek. I think those were the ones, yeah.

Q. Okay. What was your role as the president of the
World Wide Association?

A, I would visit the different programs and consult
with them and help them in different -- you know, each
program is unique based on its location and other things.
But generally, consult and assist and help them.

Q. And you have some what, 20 some 30 some years by
that time working with these kinds of programs?

A, Correct. Altogether now it is 38 years.

Q. Qkay. And for that vear period of time did you

visit all of those programs?

A Yes, sir.

Q. And what did you do when you visited the
programs?

A. I met with the directors and then would meet with

like the family reps or supervisors and assist where the
director saw there was a need.

Q. Okay. DNow talk to us for just a minute about how
the schools actually worked. You used the terms I don't
think we have used family rep and supervisor. How was a

World Wide School set up? Excuse me. How was a World Wide
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School set up during that period of time when you were the
president of World Wide?

A. Each of the programs that we call the family
representative was a parent, was an adult who would
communicate with the students and with the parents as a
liaison. And then, of course, each of the programs had the
academic area and then the group living area and then the
administrative supportive areas.

Q. Okay. These were all programs where the doors
were locked, correct?

A, No. No. There weren't any locked doors in any
of those facilities.

Q. Okay. These were places where the kids weren't
supposed to leave though; is that right?

A. Correct. Correct.

Q. And when you say the family representatives had
contact with the children and the parents, were there
restrictions when you were the president of World Wide on
contact between parents and children?

A. There was a buffer period between the time that
the parents and the kids would talk on the phone. However,
they could write letters at any time.

Q. And were children enccocuraged to write letters to
their parents?

A. Yes, sir.
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Q. Were parents encouraged to write letters to their

children?
A. Yes, sir.
Q. And what was the purpose, as you understood it,

of the buffer period?

A. Most of kthe students when they went to the
program were less than enthusiastic. They had been not
going to school, deing their own thing in the community at
home and rather than the parent get a lot of flack, a lot of
manipulation initially, the parent was ready, looking for
the student to get help. And rather than talk on the phone
or have that situation, it was better to communicate through
letters and communicate that way and give it a period of
time so the student could adjust and then talk to the parent
after a period of time and the calls were much more positive
and went in a positive direction.

Q. During that break, during that period of time
when there wasn't direct telephone communication, was there
anyone from the schools that were having contact with
parents?

A, The family representative, if they had a problem,
the directors, we at World Wide answered any guestions. At
that time, Cross Creek, I guess I didn't mention Cross Creek
earlier is one I visited, obviously I visited Cross Creek,

Cross Creek has always been a therapeutic problem with
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therapists. By then we had a full therapy program there and
so then the therapists would communicate with the parents
and do family therapy prior to the student being on the
phone with the therapist and the parent.

Q. During the period of time that you were the first
president of World Wide Association, how were the programs
marketed to parents?

A. As time went along, they were -- there were
additional marketing groups created. I mean initially Cross
Creek had its own marketing because it was the only program.
And then as other programs were added, then different
marketing groups were added, Teen Help. Cross Creek kept
its marketing group but then Teen Help was added who
marketed all of the programs. Cross Creek's admission could
also market the other programs for a student that didn't go
to Cross Creek. And then there was another marketing arm
that subsequently merged with Teen Help, and then there were
other marketing groups that were added that would do
admissions for the group of programs, the associated
programs.

Q. Marketing groups such as Teen Help, did they have
any role in administering any of the World Wide programs
when you were the president?

A, No.

Q. So how did they market the programs?
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A. They would learn about the program the same way
and then go and be taught and then go through the
advertising word of mouth and then eventually, of course,
the internet came along, which I don't remember the year,
but the internet has been a big thing at this point.

Q. And you as president of the World Wide Programs
during that period of time, 4did you supply any information
to the marketing firms?

B I would -- I would talk to them and explain the
programs and what I saw when I went there and give them
information, ves.

Q. Let me take you back now to the end of that year.

You went back to Cross Creek; is that right?

A. Yes, sir.
0. And was that when you bought it?
A, Yes, sir. That is when I bought in a share.

Q. Who did you buy it from?

A. From Bob Lichfield.

Q. Did you have partners?

A. Yes, I still do.

Q. Who are your partners?

A, It is Carry Gubler and Brian Viafinua and we had
another partner who we bought out.

Q. Okay. And deoes Mr. Gubler have a role at the

school?
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A. He is the director.

Q. And what is your role?

A, I'm the administrator.

Q. And is Mr. Viafinua with the school any more?

A. Not any more. He is gone and involved in another
school.

Q. Okay. And we talked, I think, earlier about the
former bed and breakfast that yvou turned intc the schools
program. Has the school changed in terms of its physical
facilities?

A. Quite a bit.

Q. And how is that?

A. Well, we have added additional -- the first thing
we did was we purchased a movie theater that had gone cafunk
and remodeled the inside of that. aAnd then we have now
added office space to the site, again there were classrooms,
meeting rooms, the dining room, the cafeteria put in there.

Then we added additional space, and then that is when
we added the boys. 2about '9%, about five years ago when I
went in. And then we added additional space down the
street. And then since then we have added another large
dormitory with classrooms, the gymnasium, et cetera. We are
now in the process of just finishing another meeting room, a
new dining room, a kitchen and a playing field down the

sStreet.
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Q. Let's take the last, oh, five year period of
time. Can you give us some idea of the type of children
that Cross Creek enrolls?

A. The students that we take are not murderers,
robbers or rapists, but in their own way they're in great
danger. M™any of them living a very dangerous 1ife with the
peer group that they run around with. Some have made
suicide gestures or threats, drugs and alcohol, getting
expelled from school. Generally the kids are -- the
students are kids that are not making it in the community
and there are no community resources Lor them.

Their next step would be to get into major probation
court situaticns. Some of the kids have actually had court
hearings but are not placed through the courts. The
third-party funding, the insurance is still there to a
degree-+'but very limited as everybody sees what insurance is
doing these days, any other public monies, once in a while

some money from victims of crime.

Q. Let me interrupt you for just a second.
A. Go ahead.
Q. At the present time, what is the size of the

population at Cross Creek Manor, the Cross Creek Programs?
A. 425 beds, 400 kids today.
Q. And of those, how many are girls and how many are

boys?
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A About 100 and -- I didn't look today. Aabout 185
boys and the rest girls.

0. They stay there full-time, right?

A. Yes, sir. Except when they're on a higher level

doing the other community services, all of that.

Q. There are dormitory facilities there?

A. Yes, sir.

Q. There are classroom facilities there?

a. Yes, sir.

Q. Is the program still accredited as an academic
program?

a. It is accredited as an academic program and it is

licensed by the State of Utah.

Q. and what is the level or degree of licensing for
the Cross Creek Programs?

A. The main building is an intermediate secure
facility that we went to some years ago. The north facility
is a strict -- is classified as an RTC, residential
treatment center. The south facility is a residential
treatment center. And the building in the back is
classified as an RTC or assisted-living type thing. The
intermediate secure facility is also an RTC, but the
external doors are secured which many of the students we get
have a run away history. They run away from home to show

they're in control, the parent can't put them on
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restriction, nobody is going to tell them what to do.
They're going to do what they want. So the secure facility
gives us external control until they see the wisdom to be in
the program and then it is more of an open setting and they
participate in all kinds of community projects. But the
secure facility saves us from running down the street all of
the time.

Q. Let me ask you this. From your experience having
been the president of the World Wide Association for a year,
and expansion of its membership, are you familiar with any

of the other World Wide programs?

A. Yeah, a little bit. Yes, sir.
Q. Have vou been to the other World Wide programs?
AL Yes, sir.

Q. All of them?

A, All of the World Wide Programs, yes, Sir.

0. Okay. and are there differences among the
programs?
A. There are differences, I would say, based on

location, the community amenities within the programs, the
way they do certain things would be a little bit different.

However philosophy wise, they would be very similar.

Q. Okay. BSo they're all based on a behavior
modification?
A. Yes, sir.
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Q. Explain for the Court and the jury what that
means as an administrator, what a behavior modification
system is?

A, Ckay. What happens, as I menticned, when the
students first come they're not enthused akout being here.

I mean give me a place to live, a place to eat, all of the
money I want, don't expect anything else, we'll get along
just great. Parents have expectations of going to school,
being part of a family, running with a good peer group,
running to get their life in orxrder to be a productive adult.
Angd so when you do take a student in, then you're setting up
guidelines that they live by, a grading system where they
earn points, and they advance at different levels. B&And as
they move in the levels then there is the different
privileges that go with that. B&and so -- and then, of
course, the academic part of the program stays fairly
consistent, but there are additional privileges that go with
that.

As an example, at Cross Creek we're involved in
community softball leagues, we're involved in public scheol
and cross country track, basketball. We assist the St.
George Police Department when they want to do the things
with the kids where they fingerprint and the identification
process. We build trails at Zions. All kinds of different

community projects.
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Q. Do the kids get some sort of credit for those
community projects?

A. No, just certificates. That type of thing.

0. In the behavior modification program, you say
some of these kids are not particularly happy to be there.
What do they have to do to be able to get involved in some
of the community projects and earn privileges?

A. To move up the levels, which would be similar in
all of the programs, they would attend schoocl, you know
behavior is scored in the group living. They make their own
beds, they clean their room, help out in the kitchen and
everything is scored. They dress properly, take care of
their things. So there is scoring in the group living. And
in academics, they do the seminars, we do seminars on
grounds, we do -- the therapy we don't score, but the rest
of the program about everything has a scoring to it.

Q. Does that scoring include losing points or
negative scoring?

A. Yes, sir.

Q. And how does that work?

A. It can be on a minor offense they can lose points
and just it would be just lose points and they're not
advancing in the program. That would be the initial thing.

Q. Since some of these kids don't particularly want

to be there, are there ever occasions where they use any
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kind of isolation?

A What happens is generally on new students is
where it would occur because again they have lost the power
position. That is the hardest thing for the adolescent
because they were telling everybody else stick it, I'm not
going to go to school, tell the parent I'm not going to do
that. By losing the power position, they need to, in order
to try to get back to the power position is to manipulate
the parent because they weren't put there by the Court. And
so in order to do that, some would act out physically, make
threats, write the parents more heavy duty manipulative
letters, whatever they think is going to get the parent to
give in to take them out.

Q. Let me ask you about the physical part. When you
have physical confrontations, because those do occur in
these kinds of schools, how are they handled?

A, The staff are all trained with max training, we
call it, and they're re-certified every year so that -- I
mean they're not punching the kids out, they're just
physically holding them, restraining them, getting
additional staff there. And many of the students will calm
down right then. Other students would then go to
observation status where there are two staff that watch
them. 2And then as soon as the student is ready to go back

and participate with the group, then they're put back into
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the main stream.

We do have some timeout rooms where again if a student
needs to go in, there are no locked doors eor anything like
that. There is two staff that sit there with the student,
work with the student. The therapist sees the student, and
again generally those are short-term, generally it is wvery
few kids that get into the physical thing, and again, as I
say, it is normally at the start and decesn't continue on
through the program.

Q. Let me ask you a couple more components of the
program involving the children. You have talked about
therapy and I want to make sure that we all understand what
vou're talking about. What involvement do the kids have
then in some sort of mental health program within your
facility?

A. They have the individual therapy, group therapy
five days a week, we have an AA program, we have an
adoptions program, we have the students that are various
committees, we have a grievance commitlbee, the boys call
theirs SLOT the girls calls theirs IRS5. It stands for
different -- each letter stands for something. I couldn't
tell you what.

Q. Let me ask you a little bit about the therapy
program hefore we move on. When you talk about a therapy

program, what are the credentials of the people in charge of
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that program for Cross Creek?

A, All right. Our therapists are either MSW's or
MEFT's.

Q. Which is what?

A. That is a master in family therapy. And then we
have a full-time psychologist that assists or sees kids
periodically plus deoes testing, if that is needed. Plus we
have a consulting psychiatrist who comes and if there is any
med reviews or any medication that needs to be adjusted or
taken. Our general philosophy is don't have kids on meds,
but there are kids that need to be on meds. If they're
severe ADHD or some other things or depression and that is
handled by the psychiatrist.

Q. In your experience as president of the World Wide
Program, do all of the World Wide programs have the same
level of therapeutic benefit that Cross Creek has?

A, They don't have the same level on grounds and set
up exactly the way we are, but they do have participating
therapists that do come in as needed or required similar to
a public school but the student would see a therapist, et
cetera.

0. The marketing organizations that you're familiax
with, Teen Help and some of the others we have talked about,
would you have made them aware, when you were the president

of World Wide, that the programs had different levels of
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therapy?

A, Yes, sir. By the way, now TB does have therapy,
too.

Q. Excuse me?

A Tranquility Bay does have more of an extensive

therapy program.

Q. At a time when some of the programs didn't have
the same level of therapy that Cross Creek did, what -- did
the marketers know that? Were they able to use that
information?

- Yes, sir.

Q. Now I want to talk a little bit akbout what your
relationship is with the parents who place children in
programs like Cross Creek. Do they have any invelvement in
the program?

A, Yes, sir.

Q. Why is that?

A. We feel that you need to change the home
situation while you're working with the student. By the
way, 1if I could clear up one thing. Our parents sacrifice a
lot to have the kids there. The theory, rich parent kids in
private school is not really true. Thg parents are
mortgaging their house or using their 401(k), they're taking
other loans, they're using the kids college fund or

whatever. So our parents are invested in the programs. And
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by doing that, we then require them to do several seminars

in the process. While the student is there, the student is
doing seminars and then there is parent/child seminars that
go through the process, there are three of those. With the
exit being parent/child three. And so the parents have not
been able to get any community help, they realize they need
help within their family and so they are committed.

Q. Tell us a little bit abeout the parent seminars.
How do they work?

A. The parent seminars are held around the country.
That was one of the purposes of the World Wide that moskt
programs could not afford to have parent teaching groups, if
you will, around the country. And so by having the
organization and a group of parents go from various
programs, then that makes it financially possible. 2and so
the parents would go for three days to discovery, Friday,
Saturday, Sunday, and it is a lot about what is with them
not about what is going on with their child.

Ana then later they can do a focus, and that is a
two~day seminar. A&And then after they do those, then they
would come to a facility to do a parent/child one. Then
hopefully they would go ahead and do a variety of seminars
that are -- that would fit their needs. These are held at
various locations. Then there is a parent/child two which

is generally held at the facilities also. &And then of
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course during this time they are also visiting, et cetera.
Then after a parent/child two, the largest percent of the
students would do home visits for a period of time, and then
parent/child three is the exit seminar where the children go
home, or if they're an older student they would graduate the
seminar and then have a high schocl graduation afterwards
and then go on to college or whatever.

A very high percent of the kids when they come in the
program would never have gone to college. After the
programs, they then are prepared and ready to go to cellege.

Q. In order to go to college out of a place like

Cross Creek Manor, vou have to have some sort of diploma,

right?
A. Yes, sir.
Q. And who issues them a diploma?
A, The diplomas are issued by the Northwest

Association of Schools.

Q. Okay. And you also have to take some college
entrance exams and that kind of thing in order to get into
college. How do you handle that at Cross Creek?

A. We take the students over to the local community
college and they take their SAT's or ACT's. We even have
some of the students that will stay, when they could leave,
even after they're 18. At 18 the student can leave any of

the programs, but they will stay voluntarily and do a
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gquarter or semester at the local community college.

Q. And then leave the LaVerkin area that is Dixie?

A That is Dixie in St. George and then they live at
the facility.

Q. Um, the graduation, a parent/child three seminar,
how often are those held, do you know?

A. About every two months.

Q. Okay. And do you know about how many kids go
through those?

A, Well, it varies because what tends to happen now
are the students pack up to leave like at the start of the
summer, the end of the summer, or around Christmastime in
order -- if they're a vyounger kid can go back to the public
school or scomewhere else. We usually lose anywhere from 20
to 30 kids at a PC3, the big ones. The other programs again
within the World Wide are also there, so there is probably
somewhere between 60 to 100, I would guess.

Q. Ckay. After a child leaves a program like Cross
Creek Manor, do you keep track of the child or his parents?

A. We have a little bit with doing different surveys
and that was one of the things that the World Wide does more
extensively now as it has gone -- we hear back more as a
program with the students writing back, coming to visit,
inviting staffs to their weddings, things like that. A lot

of correspondence that way. World Wide would have more
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statistics on all of the programs.

0. Personally have you had contact with students who
have been in Cross Creek programs after they have gotten out
of there?

A. Yes, sir.

Q. And how does that happen?

a. The students will call or they will come by.

Like I say the wife and I were invited to a wedding a few
months ago. And just generally from the program point of

view, we don't do the follow-up calls that have been done by

World Wide.
0. But --
A. They're --
Q. The students will do that?
A. The students are coming back to us. And again

through referrals. Because the parents down the street will
know where that kid went and then they're sending their kid
so then we hear from that parent how the other kid is doing
or whatever. Again, even law enforcement knows that a kid

that was struggling went in a program they'll refer another

kid.

Q. S50 you actually keep track of some of the success
stories?

A. Right, ves.

Q. Do vou ever have failure?
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A. Oh, yes. We have some that come back. We offer
a two-month warranty that if a student goes all the way
through PC3 and relapses, the parents can bring them in at
no cost for two months and then elect to either continue to
pay for a longer period of time ¢r whatever. Those parents,
the same as parents that take the kid early, will generally
say they took the kid too early. I mean we'll have parents
that will take a kid out before the end of the program and
then the kid doesn't do well, they say oops, we goofed, and
then send the kid back. But several of the kids, or most of
the kids that have come back on the warranty, then will go
on and do well afterwards the second time. That is a very
small percent but it is.

Q. The admissions program with Cross Creek Manor,
that is a marketing group that you have, correct?

A. We have -- we have a section called, yes, Cross
Creek admissions. Angd I head that up along with my other
duties at Cross Creek.

Q. QOkay. and what do those admissions people do?

A. They field the phone calls again that come in
through the internet or through referrals or through
advertising. Fill out the forms screened to make sure that
the student is appropriate for the program in their opinion
and then they submit if to either myself or Carry for final

approval. And if the student is appropriate for our
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program, then we admit them to the program.

Q. Now, the screening process that you go through,
when you get this information back on a student and you and
Carry look at it, what would be the criteria for not
accepting this student?

A Again, we wouldn't take a kid with a hard core
criminal record, murder, robber, raper. KXids that are very,
very physically aggressive, a student that maybe pushed mom
we would take, someone that is punching out everybody at
high school we would not take.

A kid that was shooting up drugs we would not take,
but a kid using pot, cocaine, things like that, we would
take. Suicide, suicide attempts or gestures we would review
on an individual basis. A student that was bound and
determined that the gun misfired, whatever, we would not
accept.

Q. In making that kind of determination, do you as
the administrator and Carry, as the director, have resources
within the program so that if you're not sure you can have
the issues reviewed?

A. What we do is if possible we try to gef any prior
psychologicals or any testing that has been done or talk to
a previous therapist in the community, and then the
psychologist reviews all of the psychologicals that we get

and then again we would meet as a committee and review it.
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We again get as much information from both parents, both
households, if there has been a divorce, that type of thing,
and once in a while yvou get kid that is inappropriate and
have to have them leave. But for the most part it works.

Q. And why do you try to weed out certain kinds of
potential students?

A. Mainly for the safety of the other students,
safety of the staff, and also a kid that is going to be
workable that we can turn around and fits within our
parameters to be a success and move forward.

MR. SILVESTER: Your Honor, my throat is just about to
close up. Can I have just a minute to get a glass of water?

THE COQURT: Sure. How are you doing here? Are you
about to the end of this?

MR. SILVESTER: Yes, I am.

THE CQURT: Okay.

MR. SILVESTER: I apologize.

Q. (By Mr. Silvester) Mr. Farnsworth, we know each

other. I have represented Cross Creek for vears; isn't that

correct?
A. Correct.
Q. S0 I'm sorry I was just about to call you Karr.

Mr. Farnsworth, have you become aware of the PURE website?
A. Yes, sir.

Q. And have you looked at that website?
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A. Yes, sir.

Q. Have you loocked at the information on that
website about World Wide programs?

A Yes, sir.

Q. After becoming aware of that, well let me ask you
this. How did you become aware of the website?

A. I was told by Ken, the president of World Wide,
and about the same time we were in our admissions department
hearing about it from parents that called us and --

MR. FLATER: Objecticn, Your Honor, hearsay.

THE COURT: All right. And you're handling this
witness?

MR. FLATER: Yes, Your Honor.

THE COURT: All right. So hearsay objection? What is
the response?

MR. SILVESTER: It is not going to the truth of the
matter, six, I'm just getting his present -- his impression
of what was going on.

THE COURT: All right. I'll allow the limited
background. Overruled.

THE WITNESS: We were hearing about it from parents in
and out of the program and in fact we lost a few kids both
before they came and after they were in the program from
what the parents told us.

MR. SILVESTER: If I may have just a second.
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THE COURT: Sure.

MR. SILVESTER: That is all I have.

THE CQOURT: All right. I think what we'll do ig take
our -- is this a good point for our break? Do you think --
why don't we go ahead and take a 15 minute break now. We
have some sandwiches for you and then we'll get ready for
some more testimony after that.

THE CLERK: All rise for the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: &all right. Everyone may be seated. and I
just wanted to put on the record we had some questions about
time limits. Mr. Silvester came in under budget at
28 minutes and Mr. Henriksen was even lower at about
26 minutes. So I think everything worked out well on that.
Mr. Farnsworth, you'll need to stay here and take a break,
of course, and Mr. Flater has some questions for you after
that.

MR. HENRIKSEN: That leaves me a question. I didn't
know these minutes were being counted.

THE COURT: Just -- no, the clock -- your clock hasn't
started running.

MR. HENRIKSEN: I was wondering how you read that
clock. Can we see it every once in a while?

THE COURT: What I have done, you turn into a pumpkin

at midnight. So you see that you're set at 5:00 and that
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will give you seven hours. I'll be glad to work with you on
time, keep you posted, and make sure that everything goes
smoothly.

MR. HENRIKSEN: Thank you. I hadn't got a close look
to see that.

THE COURT: &all right. We'll take a short break.

(Recess.)

THE CQOURT: All xight. Should we bring the jury in
for cross examination?

THE CLERK: All rise for the jury please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right, ladies and gentlemen, I hope
the sandwiches were good. We do the best we can with our
government issued funds and sandwiches but we'll do the best
we can to keep you comfortable. We'll try to wrap up around
1:30 today give or take a little bit. Obviously this is not
an exact science as to exactly how much time these things
take. I'll try to work with the lawyers to find a
convenient breaking point.

So to let jurors number two and three know, if I seem
to be locking at you I'm kind of looking at the clock right

there over your head, just to keep track of the time. 2as I

say, there are a lot of different things to be balanced

here, but we'll do the best we can to keep everything going

smoothly and keep you comfortable during the proceedings.
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Mr. Flater, I think you have got some questions at
this time.
MR. FLATER: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. FLATER:

Q. Mr. Farnsworth, I have never been in front of a
jury before and never questioned a witness in Court before.
I apologize if I seem a little bit nervous or if I stutter.
I'll do my best to speak clearly.

Mr. Farnsworth, I just wanted to talk a little bit
about what you spoke about eaxlier. As I recall in the
direct examination, didn't you state that you believe that
parents read PURE's website and then decided not to go to a
World Wide program?

A. Did you say they looked at it and then decided

not to go?

Q. Yes?
A Yes, sir.
0. aAnd you believe that Ms. Scheff or PURE have

caused damage to World Wide's reputation, don't you,
Mr. Farnsworth?

A. World Wide, specifically to Cross Creek, ves.

Q. Mr. Farnsworth, wouldn't you agree that there is
other factors that might cause parents not to go to World

Wide programs?
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A. Certainly.

Q. And isn't it true that there is other things out
there in the universe that might cause damage to World
Wide's reputation?

A. And in these cases they mentioned the PURE

website though.

Q. Well --

A. There are others, yes.

Q. And Mr. Farnsworth, I believe you also testified
garlier in your deposition -- excuse me, earlier in your

direct examination that you were president of the World Wide
Association in approximately 1998. 1Isn't that correct?

A, Yes, sir.

Q. And you also testified that the Paradise Cove
Program joined the World Wide Association during that period
of time, isn't that correct?

A. It was in operation prior to the forming of the
World Wide.

Q. and during the time that you were -- when World
Wide was formed, Paradise Cove joined the World Wide
association, @idn't it?

A. Yeah, under -- technically that is correct, yeah.
It became part of the World Wide, it had already been in
existence for some years, right.

Q. Mr. Farnsworth, during 1298, you're aware, aren't
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you, that there was a television program on Paradise Cove

done by the television program 48 Hours, aren't you?

A. I'm aware of it.
Q. Let's take a look at that, Mr. Farnsworth. I
would like to -- I would like to play a clip from that

video. If I could have you play the 48 Hours segment one.

MR. SILVESTER: I'm going to object, Your Honor. I
think this is not what this was intended for based on the
representations made to us earlier.

THE COURT: Mr. Flater is asking about damages to
reputation, right? That is what --

MR. SILVESTER: I thought this was information that
Ms. Scheff had relied on.

THE COURT: The evidence was admitted fto ~- you're

alleging she damaged the reputation of World wWide and

Mr. Flater is saying there were other things that went into

that and that is what we're exploring.

Hang on one second. I'm not going to have the court

reporter type this down since it is in the record elsewhere.

Is that all right to both sides? There is no reason --
(Whereupon, a video portion of 48 Hours segment one
was played but was not written down by the
court reporter.)

Q. (By Mr. Flater} Mr. Farnsworth, wouldn't you

agree that it might be damaging to a program's reputation to
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have a child say that he was in handcuffs for two and a half
days straight?

A. If it is true.

Q. Wouldn't you also agree that it might be damaging
to the reputation for a child who was at a program Lo say
that their mouths were duct taped?

A, If it is true. You're showing three students. I
can show you a video of the students participating in the
dance, the native dance for the governor.

Q. Excuse me, Mr. Farnsworth. Wouldn't you agree
that it might be damaging for a program, for a newspaper or
for a reporter to state that kids with serious problems go
to the program but there are no licensed counselors and
therapists there to deal with those programs?

A, If it is true.

Q. Mr. Farnsworth, you actually stated in your
deposition that people believe what they read in the
newspapers and see on websites, don't you?

MR. SILVESTER: Your Honor, I'm going to object. He
is not a party. You can't use a deposition that way. You
have got to at least allow him to answer the question before
you try to impeach him.

THE COURT: Well, you say he is not a party hexe?

MR. FLATER: He is not a party here, Your Honor.

THE COURT: All right. Why don't you see if you can

8l




10

11

12

i3

14

15

16

17

18

i9

20

21

22

23

24

25

get at it another way.

Q. (By Mr. Flater) Mr. Farnsworth, you believe that
most people believe what they see in newspapers and on
television and on the internet, don't you?

A. A very high percent of people do.

Q. Mr. Farnsworth, you actually have been qgquoted by
newspapers, haven't you?

A. I have.

Q. Let's take a look at a newspaper article that yocu
were quoted in, Mr. Farnsworth. I would like to display
Defendant's Exhibit Q-92, excuse me, that would be 93. I
would like to go down to the fifth paragraph up from the
bottom, there are three paragraphs there beginning with "two
associated schools." Highlight those three paragraphs,
please?

A, Okay.

Q. Let's read some of the language from this article
that -- in which you were quoted, Mr. Farnsworth. "Two
associated schools in Cancun, Mexico, and in the Czech
Republic, have been shut down by authorities amid
allegations of abuse and concerns about children being
illegally confined. Donna Burke, a Houston real estate
agent, said her two teenage sons were mistreated at
Tranguility Bay and turned into Stepford children. When she

paid them a visit at Tranquility Bay. she said they were
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thin and there was tergor in their faces. She said they
displayed ringworm scars and chemical burns suffered while
mixing cleaning sclutions for janitorial chores. They
showed her plywood beds where they slept on sciled
mattresses and they had no soap, no toillet paper, no fans,
ne hot water.”

Mr. Farnsworth, wouldn't you agree with me that a
statement like that in a newspaper about a program would
have a tendency to damage its reputation?

A. No. You said that I have been quoted. I haven't
said anything on any of those. You said have I been quoted

in a newspaper, have I given a press release, and then you

read these three paragraphs. I made none of those
statements.

Q. Thank you for pointing that out, Mr. Farnsworth.
I'm sorry if I -- if I mislead you. There is -- there is a

gquote from you in the article, I would be happy to take a
locok at that. Let's go to Q-94, the next page of this
article. There is a paragraph about four or five paragraphs
down starting with Program Directors. Will you highlight
that portion of the article. It says, "Program directors
stand by the schoeols. We have nothing to hide, said Karr
Farnsworth, president of the World Wide Association of
Specialty Schools. Parents are very much in support." Do

you remember -- do you remember being quoted by that
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article, Mr. Farnsworth?

A That is something I would say, uh-huh
(affirmative). Where was this article? What was it in? Do
you recall? I don't.

Q. I do recall, Mr. Farnsworth. This article --
this article was published in the Miami Herald on June 13th,
1999, It is Defendant's Exhibit Q7

A. Okay. I don't recall ever talking to a Miami
Herald reporter but I may have talked to ancether reporter
who put it in that article. I found many --

Q. Mr. Farnsworth, do you remember an article in
Forbes Magazine written by Tom Kellnexr?

A. I recall it, yeah.

Q. Let's look at that article, Plaintiff's Exhibit
Q, we'll start with 101. It was in Forkhes Magazine in 189%99.
Let's look at some of the things that it says in this
article.

Go to the second paragraph beginning with, "a week
later" and highlight that, please. Quote, "A week later,
talking about a boy at a program, he says "a week later, he
says, he was put on a plane te Western Samca, site of the
school called Paradise Cove, where he was forced to sleep on
a small mat in a crowded room. It was worse than being in
prison, because we didn't know when we were going to leave,

says Stanley, who claims he still suffers from nightmares.™
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Mr. Farnsworth, wouldn't you agree with me that a
statement like that in a newspaper about a World Wide

Program would have a tendency to damage its reputation?

A, If they're true.
Q. Let's go down to three paragraphs below that.
Highlight that paragraph keginning with "okay." 1I'm going

to skip that first sentence. No, I won't, I'll read the
entire paragraph. "Okay, lots of troubled teenagers aren't
going to respond to gentle suggestion, especially from their
parents. But some of the WWASP's camps may push tough love
too far. Last November its Morava Academy closed down after
the Czech peolice charged its U.S. managers with child
torture; those criminal charges are pending. They were the
same managers who were arrested, did time and fled Mexico
when Sunrise Beach, a school for girls in Punta Sam, was
shut down in May 1996 after employees complained to the
media about prison like conditions inside the facility.”

Mr. Farnsworth, you would agree with me, wouldn't you,
that that kind of statement in a newspaper about World Wide
Programs would have a tendency to injure its reputation,
wouldn't vyou?

A. It is inaccurate. Again, if it were true but
they're not true statements. I can respond. I happen to
know about Morava.

Q. Let's go to page Q-102. I would like to go down
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to the fourth paragraph beginning with Stanley. Please
highlight that. Thank you.

"Stanley Goold says he never received any counseling
during his ll-month stay. But he vividly remembers the
physical treatment. I saw a few kids punched, kicked and
thrown, but ncot nearly as many as I heard about, he recalls.
For small infractions -- cheﬁing food with an open mouth,
talking back to the staff, failing a test -- Stanley himself
landed in the dungeon a half-dozen times for a day or two.
There he'd be forced to sit cross-legged on a cement floor
for 12 hours a day, listening to tapes about the lives of
Socrates, Beethoven and Genghis Khan. Students who tried to
flee the dungeon, says Stanley, would be locked up in a tiny
cell for weeks at a time. Sometimes they'd put duct tape
over the kid's mouth, heog-tie him or put on handcuffs, he
says."

Mr. Farnsworth, you would agree with me, wouldn't you,
that a statement like that in Forbes Magazine would have a
tendency to damage World Wide's reputation, wouldn't it?

A, If they were true. His case was thrown oukt, went
away, couldn't be proven and it worked for his father, he
manipulated his father to take him out of the program. It
was full manipulation all the way through. I mean just
because it is in the Forbes Magazine or a newspaper, as you

proved earlier, where I stated earlier, doesn't mean they're
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true.

Q. Mr. Farnsworth, you stated just a moment agc that
most people helieve what they see in the newspaper, didn't
you?

A. I think a high percent do, right.

Q. Wouldn't vou agree with me then that even if a
reporter got it wrong, that the fact that that was in the
newspaper would be extremely damaging to World Wide's
reputation?

A. I think it would be. I think anyone that
repeated it or reprinted it should have investigated it to
see that it is untrue.

Q. Mr. Farnsworth, could you tell me how many beds
or children you had at Cross Creek manner when you first
started?

A. I think there were about 12 students when I
started and the building was geared for about 49, if I
recall. That is a ways back, but I believe that is about
right.

Q. 12 students when vou first started and if I

recall correctly that was about 1997; is that correct?

A No, no.

Q. I apologize,

A, It was '8B8 when I went to Cross Creek.

Q. 1288, okay. Thank you, Mr. Farnsworth. Now
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parents that enrcoll their children at Cross Creek pay about
$3,000 a month; isn't that true?

A. A little more, yes. True.

Q. Even more than $3,000 a month. If the current
number of students, I believe you testified on direct
examination you have currently about 425 beds in your
program. If we just estimate it at $3,060 a month times
12 months in a year that is over $15 million that is being
paid te your program in one year, isn't itg?

A If yvour math -- I didn't bother to multiply it
because we have to loock at expenses, too, that go up every
year. The insurances, the professionals, what have you.

Q. I can't promise you that my math is accurate
because I, like Mr. Silvester, went to law school because I
don't do math. I do believe that is accurate,

Mr. Farnsworth.

A. It could be. That is not net profit.

Q. You would agree with me, wouldn't you, that
people have different definitions of what is considered to
be abuse?

A. Yes.

Q. And, in fact, your definition of abuse might be
very different from what your neighbor considers to be
abuse; isn't that true?

A. I think that is a wide range word, ves.
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Q. In fact, let's take a -- let's take a look at a
definition of abuse as used by World Wide Programs. I would
like to display Defendant's Exhibit N, please.

Mr. Farnsworth, I don't know if vou can -- if you can read
that language on your monitor, can you see that?

THE COURT: I'm not sure the jury can see it. So do
you want to enlarge the salient part.

Q. {By Mr. Flater) Let's enlarge section 1-A through
G and see if that --

A. That is the older -~ that is the older section, T
think. We clarified it since then.

Q. The definition of abuse that you have used has
changed overtime; is that correct?

A. Well, we clarified it a little bit, you know,
because there -- there is intent, there is et cetera that is
involved in it. But basically, that could be used as abuse
there under that definition. We have changed it a little
bit to make it a little clearer, but go ahead.

Q. In fact, Mr. Farnsworth, wouldn't you agree that
it would be a fair statement to say that under the way that
you previously defined abuse that students have been abused
at Cross Creek programs?

A Under wverbal, that type of thing, we don't -- we
never have done punching or slapping or anything like that,

kicking.

89




10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

Q. But you would agree that it is fair to state that
under the way you define abuse, that students have been
abused at Cross Creek; isn't that true?

A, Under -- well under the minor verbal abuse, yeah,
uh-huh.

Q. Wouldn't you also agree that it would be a fair
statement to say that students in World Wide programs have
been abused, Mr. Farnsworth?

A, Under the broad definition of abuse probably.

MR. FLATER: No further questions.

THE COURT: All right. Thank you, Mr. Flater. You
seem to have gotten the opening day jitters out of your
system. I didn't know this was your first trial here. You
have been so experienced all the way through. Well there we
go.

Any follow up, Mr. Silvester?

REDIRECT EXAMINATION
BY MR. SILVESTER:

Q. I wish I could remember my first time. Just a
couple of follow up questions, Mr. Farnsworth.

You noticed Sergio Alba on there?

A. Yes.

Q. Paradise Cove videco and Sergio Alba actually sued
you and World Wide and Teen Help in federal court?

MR. FLATER: Objection, leading the witness, Your
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Honor.

THE WITNESS: Yes.

THE COURT: 1I'm going to overrule the objection. It
is preliminary. Go ahead.

Q. (By Mr. Silvester) Do vou know what the result

of Mr. Alba's case was?

A It was thrown out.

Q. Okay.

A, Dismissed, whatever the technical term is.

Q. And you saw the guote there from Stanley Goold

out of California? Do you remember Stanley Goold?
A. I do.
Q. Angd you were sued along with World Wide and Teen

Help and everybody else by Stanley Goold; right?

A. Yes.

Q. What happened in that case?

A, It was thrown out, dismissed.

Q. You were trying to indicate to Mr. Flater that

you didn't particularly believe that these were accurate
statements. Is that what you were trying to say?

A. That is correct.

Q. Why is that?

A. We do a survey when the students come into the
program of the parents as to how many children lie. Almost

every single one the parents put down, vyes, they lie. Now
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these students here were thinking they were going to get
money. And so by going after the programs and suing, they
felt that they would get money. Even though the program
helped them, if we -- if we had ran the whole 48 Hours Silva
would have admitted that the program helped him, that he is
off drugs, going to school et cetera.

MR. FLATER: Objection, Your Honor, to hearsay.

THE WITNESS: We ran pieces, that is what the media
does, piecemeal the truth.

THE COURT: Overruled. You wanted to play part of it.
If he wants to talk about another part that is fine. I
should tell the jury, we're going to get -- we're going to
get all these materials back into the jury room and if vou
want to see what one piece or another of these different
programs or different pieces of evidence show, you'll have
all of that back there to take a look at.

Q. (By Mr. Silvester} Mr. Flater asked you a couple
of questions about whether or not under the definition that
he put up you would agree that students had been abused at
Cross Creek. Do you remember that question?

A. Yes, sir.

Q. Has Cross Creek ever been found by any court in
this state to have abused a child in its program?

A No, sir.

MR. SILVESTER: OQkay, that is all T have. Thank vyou.
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THE COURT: &All right. Thank you for your testimony
then, Mr. Farnsworth. All right, who is the plaintiff's
next witness? Is Mr. Farnsworth excused?

MR. SILVESTER: I would ask that he be excused and
then he can sit in the courtroom.

THE COURT: All right. He'll be, without objection,
he'll be excused and he can watch the rest of the
proceedings as any other member of the public.

THE WITNESS: Thank you, Your Honor.

THE COURT: Who is your next witness then?

MR. SILVESTER: Sue Scheff.

THE COURT: All right. If you will take the stand
then, Mrs. Scheff.

THE CLERK: If you will raise your right hand please.

SUE SCHEFF,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: Have a seat there. State your name and
spell it for the record and please speak into the
microphone.

THE WITNESS: Susan, S$-U-S-A-N, Scheff, S-C~H-E-F-F.

THE COURT: Mrs. Scheff, can you make sure -- our
acoustics aren't the best. So you may want to scoot up and
get that microphone right in there so everybody can hear

what you have to say. Great.
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THE WITNESS: 1Is that better?

BY MR.

A.

Q.

DIRECT EXAMINATION

SILVESTER:

We have met before today, correct, Ms. Scheff?
Yes, we have.

We met when your deposition was taken, correct?
That is correct.

And you're going to have to speak up a little bit

just for me because I'm a little hard of hearing. So stay

close to that microphone, please.

Let's see if we can get some background information.

You were originally born and raised in the state of New

York; is that correct?

A.

York?

A,

0.

Yes.
You went to high school in New York, correct?
Yes, I did.

You did some college work in Poughkeepsie, New

Poughkeepsie Hyde Park, New York, correct.
You never received a degree?
No, I didn't.

And for some period of time while you were in New

York you worked in your mether's business; is that right?

A.

Q.

Yes, I did.

In fact, you helped her run the business, didn't
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you?

A. I wouldn't say I helped her run it, I was only
15, le, 17, 18 yeaxs old.

Q. What did vou do for the business?

A, A variety of different things, different things
with the business. It was a family business. It was third

generation owned so —--

Q. What was the business?
A. Washington Road and Distributors.
0. And then at some point in time after you got

married you moved to the State of Florida; is that correct?
A, I did.
Q. And you received no additional college education
when you were in Florida, correct?
A. I did go to some classes at Nova University but

they were just like wvocational classes.

Q. Ckay. You have no degree, correct?

A, Yes. No -- yves, I have no degree.

Q. You have no training in social work?

A, I don't. I never trained in social work.
Q. You have no training in psychology?

A No, I don't.
Q. You have no training in law?
A. No, I don't.

Q. You have never worked in the juvenile justice
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system?

A. No, I haven't.

Q. You have never worked for a social service
agency?

A, No, I haven't.

0. At some point in time in this case, could we see

Exhibit 4 which is in evidence in this case, you filed an
affidavit in this case, correct?

A. I think I filed a couple, yes.

Q. And Sue Scheff, that is your name, is that
correct?

A, Yes.

Q. I would like you to look at this affidavit for

just a minute with me. And paragraph one, if we could have
that highlighted and enlarged. Paragraph one says, "I'm a
defendant named in this matter and I am the president of
defendants PURE Inc., PURE Foundation, Inc."

Now, when we look at the back page of this, this was
filed February 1l6th of 2002. It is true, isn't 1it,
Ms. Scheff, there was no PURE Foundation in 2002.

A. I believe we dissolved the foundation I believe
in October 'Q1l. However, I don't think my accountant did
the official filing until Maxch of '02. I think we had
papers to back it up. It was my mistake. I thought it was

supposed to be dissolved.
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Q. There was actually never PURE Foundation that
operated as a nonprofit organization in Florida, correct?

A. That is not correct. We had our 501 (¢) number.

I didn't run it but we did have one.

0. Let's go to paragraph three in the affidavit
filed in this court signed by you under oath. You said
vyou're a resident of the State of Florida, you never resided
in the State of Utah and you had only made one visit to Utah
as a tourist ten years previously. Was that a true
statement when you made it?

A. Yes it was when I made it.

Q. Let's go to the second page. And let's look at
paragraph seven of your affidavit in this case. This says
"Sue Scheff, PURE, Inc. and PURE Foundation, Inc. do not
maintain a place of business in Utah, do not have any
employees or agents in Utah, and do not have any bank
accounts or other assets in the State of Utah." Did you
believe that to be a true statement when you made it under
cath in this court?

A. Yes.

Q. Wasn't Marie Peart working for you in 2002 making
placements in schools?

A, Not until it was November or December of 2002.

Q. So --

THE COURT: Mr. Silvester, hang on one second. So
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we're clear, when was this affidavit signed again? What is
the date so evervbeody understands what --

MR. SILVESTER: February 1l6th of 2002.

THE CQURT: Thank you. Go ahead.

Q. (By Mr. Silvester) Could we go to paragraph
nine. Paragraph nine says, "Sue Scheff, PURE, Inc., and
PURE Foundation, have not entered into any contracts in the
State of Utah." Now vou understood that you were filing
this affidavit under cath, correct?

A. Yes, sir.

Q. And you understood that you were filing it
ecause you wanted jurisdiction to be changed somewhere
besides Utah, correct?

A. I am not that familiar with the law, but I think
that is what they were trying to bring it into where I live
in Florida.

Q. And paragraph nine was not a true statement when
you made it under ocath in this court, was it?

A. That is an absolutely true statement.

Q. Wasn't it true that in February of 2002, that you
had referred to and accepted referral fees from Red Rock in
St. George?

A. I had. This says Sue Scheff had not entered into
any contracts. I never had a contract with Red Rock. 2and I

don't think I received any payments from them in February of
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'02.

Q. Isn't it true that the first money that you got
from Frank Cavivian, the operator of Red Rock Academy, you
got in June of 20017

A. I have my years -- it was June of 2001. This is
dated --

Q. February of 20027

A. I did not -- this statement says have I entered
into any contracts and I did not. I did not have a contract
with him.

Q. Ms. Scheff, you were referring students to the
Red Rock Academy, correct?

A. That is correct.

Q. And they were sending you money as a result of an
agreement that you reached with them on any student that
enrolled in that program, correct?

A, The question was did I enter into any contracts.
The answer is no, I did not. I didn't have a contract with
them. I don't know why you want to change it but --

Q. At the same period of time, Ms. Scheff --

MR. HENRIKSEN: Your Honor, we need to object. I
think he is cutting her off and I think she is trving to be
responsive.

THE COURT: This is going to be an issue that we'll

watch throughout the testimony here. I think on that one
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Mr. Silvester she was trying to say a few more things and
you didn't give her a chance to finish.

MR. SILVESTER: I apeologize. I didn't mean to do
that.

THE COURT: On the other hand, Ms. Scheff, you need to
make sure if it is a narrow guestion -- there is going to be
a chance later on for Mr. Henriksen to give you a chance to
explain. If there is a narrow question you need to give a
narrow answer.

THE WITNESS: Okay.

THE COURT: Go ahead.

Q. (By Mr. Silvester} It is actually true that by
February of 2002 you had referred students to Cedar Mountain
Academy and received referral fees, correct?

A. In 2002, yes, that is correct, but we did nct
have a contract with them.

Q. They just paid you out of the goodness of their
heart?

A, They paid us because we had referred some
children to them and some of the children they didn't pay us
for.

Q. You don't think that paying for service is a
contract?

A. No, I didn't have any contracts with them. They

did not have to pay us.
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Q. By February 2002, you had a contract to refer
students to Sorenson's Ranch and you had in fact referred
and received money by February of 2002, correct?

A, I'm going to repeat that I didn't have a contract
with any of these people. I did refer kids to them. If
they wanted to pay us they did. There was a verbal
agreement that they would pay us, but if they missed a child
or referral or two there was no -- there was no system in
place. There was no contract.

Q. Also by February of 2002 you were referring to
Hilltop Ranch and Lost Legacy; correct?

A. Hightop Ranch which was part of Sorenson's Ranch.

Q. Right?

A. Right.

Q. And Lost Legacy?

A. Lost Legacy, ves, we did refer to them for a

short time.

0. And each one of those programs paid you a
referral fee to make -- to place students with their
programs?

A. I am not sure that Lost Legacy ever paid us

anything. I know Lost was starting out, it was a newer
program, and we knew the people that opened it and we were
helping them out. I'm not certain that we got paid, maybe

one I'm not -- I don't recall. It was a long time ago.
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Q. Do you remember that by 2001, by the middle of
2001, by the time your website was up and operating, you
were advertising that vou had an approved network of schools
as part of the PURE Foundation or PURE, Inc.?

A. Yes, sir.

Q. And that approved schools were Red Rock, Cedar
Mountain and Sorenson's by 2002, correct?

A. Yes, sir, and several others.

Q. Could we go to paragraph number ten. Paragraph
number ten is another provision of the affidavit that you
filed in this court and it says, "Sue Scheff, PURE, Inc.,
and PURE Foundation do not advertise nationwide and do not
advertise within the State of Utah." Again, in February

2002, vou understood that your website was distributed

nationwide?

A Yes, sir, but they did not name any ©f the
schools. It was not -- therxe was nothing on Utah on my
website.

Q. By February of 2002, however, vou had made a

number of postings, most of them in the name of Hilda on the
Woodbury website referring people to your website, hadn't
you?

A I made a lot of postings with varicus pseudonyms,
yes.

0. And you made referrals to your, what is it,
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Helpyourteens.com website?

A. I most likely did, ves.

Q. Okay. aAnd in addition to that, you indicated in
some of those referrals that we'll see in a few minutes,
that you had successfully placed children at Red Rock Canyon
School in St. George, didn't you?

A. Yes, I would imagine so.

Q. Okay. Let's go to paragraph ll. Paragraph 11 in
this affidavit says, "Sue Scheff, PURE, Inc. and PURE
Foundation have never knowingly communicated with Utah
residents in regards to the plaintiff" that is in regards to
World Wide. That wasn't a true statement in February of

2002, was itz

A. Utah residents?

0. Yeah.

A. No, that is a true statement.

Q. Don't you remember posting on websites that you

had friends in Teen Help that you were communicating with,
and that they said that World Wide programs were going down?
A. I recall vaguely of what I said. I had done a
lot of posting at that point te create parent awareness and
I am not sure about that.
Q. And by February of 2002, you had regular contact
with Kevin Richie in the State of Utah to discuss World

Wide, didn't you?
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A, I'm not sure if it was 2001 or 2002 or possibly
2003 with Kevin. I do know Kevin.

Q. And you talked to Kevin when he was at Teen Help
in August of 2001 when he told you he couldn't change

referrals, right?

A. I never asked him to change referrals.

0. You talked to him then?

A, I spoke with Kevin I believe it was in July.
Q. And you continued to talk to him until he left

Teen Help in December, correct?
A. Um, I am not sure that I spoke with him that
frequently. I know he was being sued by your client so he

wasn't allowed to speak to people so --

Q. You don't know that, do you?

A. That is my belief, sir.

Q. Because he told you?

A. I believe he did, he may not have. Someone else

may have, maybe Randall told me.

Q. You don't know when that occurred, right?

A. When the lawsuit occurred?

0. Right.

A. I don't recall the date, no.

Q. But the point is you had regular ongoing contact

with Kevin Richie, a resident of the State of Utah, what you

were trying to do is get as much information as you could,
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as much dirt as you could about World Wide, right?
A. No, sir. I was just trying -- I don't even
remember the date, but Kevin and I did talk but I don't

recall the dates. He had many concerns also.

Q. So paragraph 11 is a false statement?
A, I won't agree with that, sir.
Q. Paragraph 13, please.

THE COURT: Let me just ask the jury. Is this working
all right? Are you able to see what 1s going on here?
Okay.

Q. (By Mr. Silvester) Paragraph 13 says, quote,
"Sue Scheff, PURE, Inc. and PURE Foundation have directed no
comments or activities concerning the plaintiffs World Wide
Association to the State of Utah." That wasn't true, was
it?

A. Probably in this legalese form it was. I didn't
talk about the lawsuit at all.

Q. You talked about World Wide, vyou directed
comments about World Wide to Randall Hinton, to Kevin
Richie, to Lisa Irvin, to Bernie and Arlene Farrow, toc Frank
Cavivian, to Shane Sorenson,’' correct?

A. I don't believe that is correct, no, sir.

Q. Now there came a time, Ms. Scheff, in the summer
of 2000, when you enrolled your daughter at Carolina Springs

Academy, correct?
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A, Yes, sir.

Q. and, in fact, you had had discussions with
Randall Hinton at Teen Help about doin§ that?

A. I discussed with ﬁandall, Lisa and Lynn.

Q. Your representative at Teen Help who was working

with you to get- into Carolina Springs was Randall_

Hinton?
A. Randall and Lisa Irvin, both of them.
Q. I'm not disputing you talked with more than one

person. I want to know if your primary rgpresentative at.
Teen Help was Randall Hinton? R

A. I'm going to say that it was both of them becausg
Lisa gave me just as much information as Randall. I worked
with both of them.
| Q. And at some point in_time you decided that you
were going to enroll -"ip‘c_arolina Springs; correct?

A. Yes, sir.

Q. And you decided at that time that you would

actually drive her to the Carolina Springs campus in South

Carolina, correct?

A. No, sir, that is not correct.

Q. You didn't decide to drive her?

A. No, we flew up there.

Q. Okay, I'm sorry.  You decided to take her to the

Carolina Springs Academy?
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A. Yes, I did.

Q. In August of 20007

A. Yes.

0. And you had to drive to the campus?

A. Yes, you did.

0. And you drove with your daughter?

A. And my sister.

Q. And before you decided to go to South Carolina,

Teen Help sent you an enrollment package, correct?

A. A very nice one.

Q. And the enrollment package included the
enrollment agreement that you would be required to sign when
you got to Carolina Springs, correct?

A. Well, actually they sent me the glossy brochures

‘and the video far in advance and I had time to look at that

and then they hooked me up with the support group leader

Lynn Critchfield in Miami who recruits parents and then it

was --
Q. My guestion was?
A. I'm going to answer it, sir.
Q. They sent yvou an enrollment agreement?
A. I was sent the enrollment agreement approximately

three days before I was getting ready to send my daughter
because I was on the fence about it.

Q. Now, this was a big decision, right?
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A. It was a huge decision.

Q. It was certainly more important than something
like buying or selling a house?

A. Um, of course, i1t 1is your child.

Q. Buying or selling a car? This was much more
important, it was your daughter who was out of control and
yvou needed help-?

A. Yes, sir.

Q. So you carefully looked over all of the
information you got, correct?

A. I did not look over the enrollment agreement. I
briefly went through it. I relied and trusted the Teen Help
reps. I relied and trusted all of the people in Miami that
told me not to worry because I was extremely emotional.
Sending your child away has got to be the hardest -- just
the hardest thing to ever do. And I didn't -- under duress
I signed everything because all these parents and they were
I think I read somewhere like Stepford parents. I was
desperate. I needed help. My daughter was a really good
child and she was making some really bad choices.

Q. And you were under duress?

A. I was completely under duress. I didn't want to
send her away, but I wanted help for her.

Q. Someone from Carolina Springs was standing over

your shoulders forcing you to sign documents?
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A, I didn't say that.

Q. You said duress. Do you know what that means?

A. In my opinion I was stressed out. I was ~-- I
knew I had to do something to help her.

Q. You dropped her off on the 7th and went home aﬁd
you wrote a commitment letter?

A. I did exactly what the program told me to do.
They instructed me to write é commitment letter.

Q. Do you remember géiﬁg home and writing a
commitment letter? ‘ .

A. Under the instructions of the program that is
exactly what I did.

Q. Exhibit 5, pleaée. Exhibit 5 is in fact in your
handwriting; isn't it, that is your commitment letter?
| A. Yes. Yes, it is.

Q. If we could look at the first paragraph, bring

that up because it is a little light. This is to "Dear

-, " and it says "first, I must apologize for all the

'lies and misconceptions I told you about going to CSA." CSA

stood for Carolina Springs Academy; right?

A. Yes.

0. "I felt it was only -- the only way to get you
there." You didn't think she would go on her own, did you?

A. She wanted -- she definitely wanted to leave. We

were at a point where we were butting heads, but I did know
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that it probably wasn't exactly what she thought it was

going to be.

Q.

Would you now highlight the second paragraph?

This is what you were telling your daughter, after you

placed her in the program, you thought that the problems

were that she had -- that resulted in this program; is that
correct? )

A. Yes.

Q. You thought she héd.a lack of respect for
authority, correct?

A. Yes.

Q.

And you said one of the problems was all of her

anger and hatred towards you?

A.

Q.

Towards me, yes.
She had a nasty attitude?

She was a very typical teenager, yes.

She wasn't a typical teen-ager, she was an out of
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control teenager, wasn't she, Ms. Scheff?

A. I'm not going to -- she was -- she was not a hard
core child. She was definitely escalating to become out of
control, but she wasn't -- she wasn't a really, really hard
core child. This is a child that at 13 years old made the
national gymnastics team and then broke her foot so badly
that she could never do gymnasticg again which was her whole

life for how many years. And --

Q. She was making a poor choice of peers?
A, She was making poor choices.
0. And on the next page, if we look at the third

paragraph, I'm still on the long one. The next guestion you
said was how long you told her that you had made a
commitment that she would finish the program up to level
six; isn't that correct?

A. I said that due to the fact that your -- the
sales rep fraudulently told me that level six could be
achieved in as little as six months, and as long as
12 months was the normal stay, I never ever knew that it
took usually up to three years for a child to graduate. My
daughter was there over five months. I never once saw her.
I never once spoke to her.

THE COURT: That one I think was -- I think
Mr. Silvester is entitled to a little narrower answer on

that. Again, Mr. Henriksen will have a chance to bring out
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some of this extra detail when he asks you the questions.

0. (By Mr. Silvester) Let's turn to Exhibit 6,

Ms. Scheff. Exhibit 6 which has been admitted in this case
is the screening form that shows that it has got your name
on the top. It shows your contact being Randall. 2and I
wanted to just review a couple of things with you. Under --
if you can, Ms. Scheff, in the corner there bring that up
for us.

You explain to Randall at the time that you were
talking with him about the program you needed, that your
daughter was involved with a guy that was not a very good
person, you thought she might have put a spell on him and
she was a great gymnast until recently when she lost all her
drive. That is how you explained it to Randall.

A. I'm not sure that is exactly how I explained it
to Randall, but obviously that is the way Randall typed it
in.

0. If you go over under academics in the next
column, you indicated to him that she just doesn't want to
do the work any more, she is very capable and smart. That

was your impression of the way your daughter was reacting in

school?
A. Yes, very much so.
Q. Now, if we go down under the one that says

suicide. You also indicated to Randall that under suicide
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she uses it to get her way. No attempts have ever been
made. That i1s what you said.

A. I'm going to say that no, I ﬁever said that. He
asked -- they specifically asked you, the Teen Help reps are
trained to ask you in such a way that you may say a commeﬁt
well I'm sure she would, she threatened it she knew she
could get her way. I don't -- I do not recall saying-fhat.

Q. You have never beén trained as a Teen Help

representative, have you?

A, No, sir, but I have spoken with many of them.
Q. You don't know how they're trained, do you-?

A, I have spoken to them. They have shared with me
how they have to go into méetings and they go off of a
script. I have. I have spoken with several of them. This
was my child.

Q. Before February of 20027

A. I don't remember the dates but --

Let's go to the next page, please.
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Q. You were in court just a few minutes ago and you

saw the 48 Hour video, right? Ybu relied a lot on that,
correct?

A. Yes, I did.

Q. Do you think any of those boys that were making
those statements might have just misperEeived what was
happening to them?

A, Had I not talked to literally hundreds of
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children --

Q. That is not my question.

A. No, I firmly believe --

THE COURT: I think Mr. Silvester is entitled to get a
more direct answer to the guestion.

Q. (By Mr. Silvester) Do you believe that those
boys might have misperceived what happened?

A. No, I don't.

0. You don't believe teenagers lie on occasion when
they're under pressure or they might get money?

A. None of them were about to get money and the
stories are so horrific and so consistent. No, I don't
believe that they're lying. I have seen scars on some of
them.

MR. SILVESTER: Is this a good time, Your Honor? It
is a good time for me stop today.

THE COURT: Why don't we go ahead and take our break
for the day then, ladies and gentlemen. Let me just remind
you about a couple of things. Remember not to deliberate on
the case at home. I know folks at home or elsewhere may be
interested in what the case is all about and so forth. Feel
free to tell them how you have been treated here, but don't
discuss the case with other people. And again the reason
for that is out of fairness to both sides. We haven't heard

from the defendant yet. We have only heard a little bit of
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the plaintiff's case.

And the other reason it wouldn't be fair is there is
going to be a point in the process for deliberating with all
12 of you here. And if you start deliberating about the
case with some other folks, then maybe you'll get set one
way and won't have had a chance to hear from everybody else
on the jury. Don't do that, don't do any research on the
case. And tomorrow, if you could be here at 8:15, we will
get started promptly at 8:30 and again Ms. Scheff and
eventually some other witnesses tomorrow. So we'll see
everybody tomorrow at 8:15 and we'll get the trial started
promptly at 8:30.

THE CLERK: All rise. For the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: All right. Everyone may be seated.

Ms. Scheff, if you would be more comfortable sitting down
there. I just wanted to check on a couple of things. I
know that we're in the middle of Ms. Scheff's examination.
My understanding is that there is no barrier to

Mr. Henriksen and Mr. Flater talking with their client over
the evening; is that correct?

MR. SILVESTER: I don't have any problem with that.

THE COURT: All right. And I know sometimes people
interpret the rule on witnesses differently but because she

is a party here, that seems to me to be appropriate. 1Is
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there anything else that we can take care of while the jury
is gone that will make tomorrow go smoothly? So far I think
things are going smoothly. I commend both sides. I know we
spent a lot of time working on this.

MR. SILVESTER: Can you give me my total score?

THE COURT: I just stopped your clock. Here is where
we are. You have burned one hour and 27 minutes and,

Mr. Flater, in his inaugural courtroom appearance, burned 25
minutes at this point.

MR. SILVESTER: Thank you, Your Honor.

THE COURT: And I think -- I am getting the sense, T
know that we set these presumptive time limits, but I'm
getting a feel that these time limits are about. This is
one of these cases we could spend an infinite amount of time
looking at allegations and counter allegations, but I think
we have come up again, having worked with this, for about
the right amount of time to --

MR. SILVESTER: Asked Mr. Siebers how close I came to
45 minutes with Mr. Farnsworth he said right on the dot.

THE COURT: I think we're working -- of course counsel
should feel free to let me know how they assess the
situation, but I do think we have a case here where there is
information that both sides could burrow into forever. We
could watch 48 Hours and 72 Hours and 96 Hours, whatever all

of the programs are. And similarly you have got documents
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on your side. But I think we need to keep the jury focused
on the main event here and hopefully this will do it. We'll
see everyone -- if we could get together at 8:15 in case you
all think of anything and then we'll get started at promptly
8:30. See everyone tomorrow.

(Whereupon, the trial adjourned for the day

at 1:35 p.m.)
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STATE OF UTAH )
}ss

COUNTY OF SALT LAKE )

I, Laura W. Robinson, Certified Shorthand
Reporter, Registered Professional Reporter and Notary Public
within and for the County of Salt Lake, State of Utah, do
hereby certify:

That the foregoing proceedings were taken before
me at the time and place set forth herein and were taken
down by me in shorthand and thereafter transcribed into
typewriting under my direction and supervision;

That the foregoing pages contain a true and
correct transcription of my said shorthand notes so taken.

In witness whereof I have subscribed my name and

affixed my seal this 20th day of October, 2004.

Y
//J/}W/LM /J Johiamo

Laura W. Robinson, CSR, RPR, CP

and Notary Public

MY COMMISSION EXPIRES:

December 1, 2004
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Salt Lake City, Utah, August 3, 2004

(8:20 a.m.)

THE COURT: Good morning everyone.

MR. FLATER: Good morning, Your Honor.

MR. SILVESTER: Good morning, Your Honor.

THE COURT: I just wanted to go over a couple of
things with our folks. We have our jury instruction
conference set for tomorrow at four. I would like to move
that up to tomorrow at three.

MR. SILVESTER: Fine, Your Honor.

THE COURT: We have had something drop off our
calendar. TIf that works for folks, we'll do that tomorrow
at three.

Also, I had a ruling early on in this case about
whether there was personal jurisdiction over Ms. Scheff and
I ruled that there was. Yesterday, Mr. Silvester put into
the record some additional points that would support the
court's conclusion that there was personal jurisdiction over
Ms. Scheff so I wanted the record to reflect if that issue
goes up on appeal that in addition to the matters relied
upon earlier, relying on factual matters alluded to by
Mr. Silvester in his cross examination it would seem that
plainly established personal jurisdiction over Ms. Scheff
indeed.

All right. ©Now, I had one matter I wanted to take up
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with folks. Did you all have anything pressing before we
got to that?

MR. FLATER: Yes, Your Honor. With regards to the
depositions that were taken just this past week, we have
been told by plaintiff's counsel that they anticipate
playing those depositions in their entirety. There are some
objections and exhibits that were just produced at the
deposition that we objected to.

THE COURT: All right.

MR. FLATER: And we would like to address those
objections with you.

THE COURT: Do we anticipate doing that today with the
depositions?

MR. SIEBERS: Your Honor, we're not sure. It depends
on -- we don't know what the cross examination of Ms. Scheff
will entail. We think there is a chance that there may be
-- we may get to it today. We also have Kevin Richey here
today who we want to get back on the road. So if nothing
else I would like to stop at 1:00 and put Kevin on the stand
and we can get him out of here.

THE COURT: All right. And without objection, I'll be
glad to work with you.

MR. SIEBERS: But I think we may have -- I agree with
Mr. Flater that we would seek the Court's ruling for no

other reason that if these videos need to be edited we can
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try to get that done before we go on.

THE COURT: Why don't we just -- is there something I
should read and then at 10:00 or something --

MR. FLATER: I have a copy for you, Your Honor.

MR. SIERERS: That is a good idea.

THE COURT: Why don't I take a look at it and maybe
having read through them just a little bit, I'll be more
intelligent on my rulings. Although I'm sure the losing
side will dispute that characterization.

MR. SIEBERS: We'll still respect you.

MR. FLATER: I have a letter outlining our objections
and then both depositions are marked with the objectionable
material that we --

THE COURT: So what I'm looking at, I appreciate this
Mr. Flater, so where am I goling to see the objections? Are
these the yellow things that are X'd out?

MR. FLATER: Right.

THE COURT: Those are what you're objecting to then?

MR. FLATER: Exactly.

THE COURT: 1I'll try to eyeball those a little bit
during our proceedings this morning, and then maybe at 10:00
or so, when we take our first break, we can chat about that.

MR. SIEBERS: Thank you.

MR. FLATER: Thank vyou.

THE COURT: Here is the issue that I'm wondering

130




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

about.

We have in evidence some business records that have
notations saying I'm not going to WWASP because of
Ms. Scheff's website or words to that effect. Mr. Flater
vesterday raised the point that that is not accurately a
business record. I think he might be right on that.

It is the fact -- if somebody says I'm not going to
WWASP, that 1s a verbal act like making or cancelling a
contract. That is not hearsay. But if it says I'm
cancelling the contract because I read something of Ms.
Scheff, that component is not a business record. As I
understand the business record doctrine, the source of
information must be acting under a business duty to report
such as a clerk in a bank or something like that. And
certainly the people inside of WWASP are all under a
business duty to report. So I don't think that information
comes in as a business record and I'm wondering if the
plaintiff has any other -- if the plaintiff disagrees with
that analysis or if the plaintiff has other theories for
getting that.

Again, it seems to me clearly that the record saying
I'm not going to WWASP, comes in. I didn't understand
Mr. Flater, perhaps Mr. Henriksen made the same point
earlier, to be making that argument, but they are saying the

component of the record that says Ms. Scheff told me
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something nasty about WWASP is the reason. That seems to me
to be problematic.

MR. SIEBERS: I believe it is Exhibit 99, Your Honor.

THE COURT: Do you have a page number on that?

MR. SIEBERS: 433,

THE COURT: How many such documents are we talking
about? Are there multiple records or one record?

MR. SIEBERS: We'll withdraw the exhibit, Your Honor.

THE COURT: All right. I don't know if you need to
withdraw the exhibit so much as redact that, Plaintiff's
Exhibit 99, and --

MR. SIEBERS: There wouldn't be any need for it, Your
Honor. We can just withdraw the exhibit.

THE COURT: Aall right, great. That will resolve that
issue. Exhibit 99, Ms. Little always loves us to do this,
ig withdrawn. She is very good at admitting things.
Withdrawing things is a bit more complex.

MR. HENRIKSEN: Your Honor, it is the same objection
that we're making when they're including that in their
statement. When they're testifying they say well this is
what that person told me. In their mind they didn't come to
WWASP because they saw a website. It is a hearsay objection
with no -- with no exception.

THE COURT: All right.

MR. HENRIKSEN: So we think that one of their
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witnesses, Jane Hawley, will testify to such. And I think
there was one vesterday that we said that is what we're
trying to get at, is they're trying to say with someone else
brought in. But I guess we'll just take it at the time.

THE COURT: I think you're right, Mr. Henriksen, that
vesterday I was saying if the business records in, somebody
can testify about the record. But now that the record is
out, what do we do, I think it is Ms. Hawley's testimony.

MR. SIEBERS: Your Honor, Ms. Hawley is the person
that spoke with these persons on the phone. What we intend
to ask Ms. Hawley is did she speak with parents who had
viewed Ms. Scheff's website and what effect did that have on
the parents. That she can testify to on her personal
knowledge. These parents were upset, they were angry after
seeing the website and they thought they had been defrauded.
It didn't go to the truth of the matter asserted how these
parents felt. The only truth being asserted is that
Ms. Hawley spoke with these parents and they were upset.

MR. HENRIKSEN: And that they thought they had been
defrauded. That is hearsay.

THE COURT: I think Mr. Henriksen is right. There is
a hearsay issue. Ms. Hawley says I spoke to parent X, she
was upset, no problem. Why were vou upset? I read
something that Ms. Scheff had written. And Ms. Scheff had

said nasty things about WWASP.
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Now, I mean there is a hearsay, you know, the parent X
is recounting something.

MR. SIEBRERS: I don't think the parent has to get to
what the information is that is on Ms. Scheff's website.
That we already put into evidence through Ms. Scheff today.
All Ms. Hawley needs to speak to is yes, the parents saw the
website and called me and they were upset. She can testify
as to her impression of their reaction to her website.

THE COURT: What about that?

MR. HENRIKSEN: She is testifying that they were upset
because of a certain item. How did she get that is because
they told her something. So you're still trying to get
something they told her that she is perceiving and she is
interpreting their perception. I saw the website and I'm
upset. That is still hearsay. There is no exception for
that because they're tying it to -- it is not like she is in
the room and someone sees something and says exception for
a, you know, an excited utterance or something like that
also would help. This isn't that. This is where they're
saying I saw something and then she perceives they're upset,
that still I saw something. I saw something is the hearsay.
It is still there.

And so they can bring in a parent or someone like
that, but they can't have someone say we talked with a

parent and they saw the website and I thought they were
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upset because they're still saying I saw a website. That is
still hearsay.

THE COURT: Here is the hearsay exception that I think
might be in play on this. There is the state of mind
exception. And if the state of mind have potential
customers of WWASP 1is at issue in this case, which I think
it is, whether they were, you know, favorably disposed
towards WWASP or not, then it seems to me some evidence

along the lines where Mr. Siebers is talking about that they

were upset might be -- might be appropriate. But I don't
know. There is still -- Mr. Henriksen still has got a point
that the reason why they're upset, being -- having read the

PURE website, I'm not sure, it is not immediately clear to
me that that would be covered by the state of mind
exception.

MR. HENRIKSEN: One of the records that we just took
out says they saw bad press in Ms. Scheff's website on the
one they just took out. 2aAnd that is our objection. They
don't know why they're upset. They may have seen the
website, they may have seen a TV show, they may have seen
something else and this is all -- this is all Mrs. Hawley is
going to report to us.

THE COURT: Let me --

MR. SIEBERS: C(Cross examination, Your Honor.

THE COURT: What about -- is Richey going to be
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getting into this issue? Mr. Richey?

MR. SIEBERS: As to what parents? No.

THE COURT: Let's all think about this a little bit.

MR. HENRIKSEN: Okay.

THE COURT: Because I do think that the hearsay issue
is fairly complicated. But it doesn't sound like we need to
resolve it for today because clearly these are all subjects
that can be fully explored with Ms. Scheff. A2aAnd so let's do
that. The only other thing I would say, Ms. Scheff, is be
sure and listen carefully to Mr. Silvester's gquestions
today. Sometimes you wanted to get in a few extra points
and I understand that, I have been a witness and I tried to
do the same thing as well. But if he is asking a narrow
gquestion, you have to give a narrow answer and rely on
Mr. Henriksen to flesh that out a little bit once he gets
his chance.

All right. I think hopefully all of our jurors are
here. Do you want to see what the situation is?

THE CLERK: I'll go back.

THE COURT: On Richey you think that is a half hour
projected for both direct and cross examination?

MR. SILVESTER: I wouldn't imagine it is more than 15
or 20 minutes.

THE CQURT: Is that your assessment as well? Because

I would like to accommodate witnesses on both sides, if we
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can.

MR. HENRIKSEN: 'If they're going 15 minutes we'll be,
vou know, ten, or something like that .

THE COURT: All right. Why don't you help me remember
if we haven't done that by 1:00 --

THE CLERK: All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right. Ladies and gentlemen, good to
see everybody back. You're already ahead of some of our
juries. Sometimes not everybody finds their way back to the
courthouse on the second day. So we appreciate everybody
being here in a timely fashion. And we're starting right at
8:30. We'll try to run things the way we did yesterday.
We'll have our -- guess you might think of them in terms of
a bagel break and sandwich break along the way and try to
wrap up about 1:30 again.

Both sides have some testimony they want to present to
you. So without further adieu, I guess Ms. Scheff will
resume the stand, and Mr. Silvester, you can resume asking
guestions.

MR. SILVESTER: Thank you, Your Honor.

THE COURT: And you remember you're still under oath,
Ms. Scheff.

CONTINUED DIRECT EXAMINATION

MR. SILVESTER: We just need to move this over.
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THE COURT: Make sure that everybody can see.
BY MR. SILVESTER:

Q. Too many things ahd not enough room. Good
morning, Ms. Scheff.

A. Good morning.

Q. Yesterday when we ended, we had been talking
about your enrollment of- at Carolina Springs. -Do. you
recall that?

A. Yes, I do.

Q. I would like you to lpok at Exhibit 8 now.
Plaintiff's Exhibit 8 is the Enrollment Agreement for your
daughter at Carolina Springs, c¢orrect?

THE CLERK: Is it on your screen?

THE WITNESS: I'm looking up herg.

THE CLERK: It should be on your screen.

MR. HENRIKSEN: The screen is not on over here either.

THE WITNESS: It is on.

Q. (By Mr. Silvester) It is hard to read on that
screen. You may have to look at.it on this screen. That is
the Enrollmeht Agreement for your daughter at Carolina
Springs, correct?

A, Yes, I believe it is.

Q. It is your writing that sayé Sue Scheff on the
top and it says- Scheff right there; is that correct?

A. Yes. Yes, it does.
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Q. I'm not going to run forward to where your
gignature ig, we'll look at that in a minute, but I would
like to have you look at the paragraph under enrollment that
says sponsors. Can you bring that up for us? This one
right here.

This particular paragraph of the contract says,
basically, "Sponsors," which is you, "understands Carolina
Springs Academy is a Special Boarding School," then it goes
on to say, "It is not a treatment facility, counseling-based
program, or a correctional institution." That‘is what the
contract says, correct.

A. It states that, sir, but I did not see that when
I signed it.

0. Did you misunderstand my question? I just asked

i1f that is what the contract says?

A, Yes, sir, and I answered 1it.
Q. And the next paragraph, if you will look at that,
right in this area (indicating) says, "The School/Program

also does not accept responsibility for any services
represented orally by any of its School/Program staff or
public relations personnel." You would agree that I read
that correctly, right?

A. I would agree that that is fraudulent due to the
fact that their sales rep sold the program to me in a

different manner. And if you can't trust their sales
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person --
0. Did I read that correctly, Ms. Scheff?
A. You read it correctly, but it is not the way it

was sold to me.

Q. That says you can't rely on sales staff, correct?
A. That is fraudulent, correct.
0. Was there something about that particular

sentence that you did not understand?

A, I did not understand the fact that I could not
trust the people that I was speaking with. I had --

Q. Ms. Scheff, my guestion is are there any words in
that sentence you didn't understand?

MR. HENRIKSEN: Your Honor, I think she was answering
that question.

THE COURT: Well, I'm going to give Mr. Silvester a
little bit of latitude.

MR. HENRIKSEN: Okay.

THE COURT: Go ahead and re-ask the question,
Mr. Silvester.

0. (By Mr. Silvester) Yeah. Are there any words in
that particular sentence that you don't understand?

A. I truthfully don't understand how they could
write something in their contract -- under duress I didn't
read that. Had I read that probably clearly I would have

realized that I couldn't trust Randall, Lisa or Lynn
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Crestfield.

Q. You were under duress when you signed this
contract?

A. Yes, sir, I was.

Q. Somebody from Carolina Springs was standing over

your shoulder forcing you to sign this contract?

A. Sir, my definition of duress is under -- I was
under a lot of stress. I was guite upset.
Q. You had received this contract long before you

went to Carolina Springs and had a chance to read it,
correct?

A. No, I testified yesterday I only received it a
few days prior. I had more relied on the brochures, the
video, the support group meeting that they sent me to with
all of the parents that were selling me a bag of goods. I
only got this contract like two or three days before my
daughter went.

Q. You were going to put your daughter in a
residential treatment program and you didn't find it
important to read the document that you were signing to put
her in that program?

A. I trusted those people. They seemed like they
cared.

Q. I want you now to look at the next page, page 24

of the exhibit. If you look at page 24, we'll look at this
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particular paragraph under "Tuition." That paragraph says,
"Upon admission you will also be required to purchase a
student uniform for two hundred fifty dollars. Make a
separate check payable to Uniform Unlimited in the amount of
two hundred fifty dollars for the student uniform." Did I
read that correctly?

A. You read thét correctly, but that was not told to

me. And I --

Q. Excuse me, I just asked you did I read that
correctly.
A, You read it correctly, but it was not in the

contract that I received.

Q. Okay. Let's look at this paragraph that talks
about Personal Incidental Costs and Expenses, starting at
number six. The contract that you signed indicated that
there might be additional expenses besides the monthly
tuition and it included any medical expenses; transportation
to and from the school; clothing and uniform; hair cuts;
postage; phone calls from the students; supervision and
transportation costs for different areas. And that was in
the contract you signed, correct?

A. That I do recall.

Q. Okay. Would you turn to the next page, please.
We'll go to number J. The contract you signed also said

"That the School/Program services do not include any formal
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individual therapy sessions. Individual therapy sessions,
while usually not needed or recommended, can be obtained for
$75.00 per hour." That was in the contract you signed,
correct?

A. I don't believe that was in the contract that I
signed. I know that they changed their contracts quite
frequently, and I'm not sure if this was an edited contract
since I don't have my original one. I think I would have
seen that. On top of the fact that I relied upon Randall,
Lisa and Lynn that all told me it was a therapeutic
horseback riding boarding school and it had no therapy and
no horses.

Q. Ms. Scheff, the contract that you're looking at
was subpoenaed by your counsel from Carolina Springs. And

you're claiming this is not the contract that you signed?

A. You just said it was subpoenaed by my attorneys
from Carolina Springs, not from Sue Scheff. Sue Scheff does
not have -- I don't have the contract. I wish I did. I

don't have it.

Q. In fact, you haven't kept any documents about
this case, have you?

A. I don't recall what documents I kept or didn't
keep.

0. You found it guite convenient to destroy

documents that were on your computer that you were supposed
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to have to support your story because you didn't want those
documents to come out. Isn't that true?

A. I have never destroyed anything that -- as a
matter of fact, they had subpoenaed my personal computers
and took them and when we asked for them, they took a hammer
to theirs. I did not destroy anything.

Q. Excuse me, Ms. Scheff. You had a setting on your
computer so that any document on the computer more than
24 hours was eliminated?

A. That was always -- that is a computer setting
that I have had for years. That has nothing to do with this
case, sir.

Q. Let's go to page 32, please. Page 32 of this
document appears to have a signature. That is your

signature, correct?

A. Yes, sir.

Q. It is dated the 7th of August of 2000; is that
correct?

A. Yes, sir.

Q. That isn't a forged signature, that is your
signature?

A. Yes, it is, sir.

Q. Let's turn to page 41, please. Page 41 is an

addendum to this contract that is included in this exhibit

that is called Medical Care Release. And that is your

144




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

signature also, isn't it?

A. Yes, sir.

Q. In fact, that is your handwriting where your
daughter's name is put in thé Blank on the first line; is_
that correct?

A. Yes.

Q. And this says, "We, the parents/guardians of

—Scheff hereby authoﬁ:ize Carolina Springs, 86 Green
Acres Lane, Donalds, South Carolina, to obtain medical care
for the student in the event of an illness, injury, or other
emergency." And you signed that particular agreement?

A. I did sign that agreement. However, when they
did rush her to the hospital for potential food poisoning.
with 40 other kids in the ambulance,.thgy never contacted
me. ’

Q. Is there something that you see in there that
says you have to be contacted if there is a viral outbreak
at the school and they try to get the child medical care?

A. I would say that absoiutely they should at least
as a courtesy call a parent. Every other school that I know
of would call a parent if their child is hospitalized. She
sat there not knowing that I cared.

Q. Did you misunderstand the question?

A. No, I didn't.
Q. Is there anything in that provision that says if
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there is a viral outbreak at the school they have to call
you?
A. To me it is common knowledge. It is your child.

It is your daughter.

Q. My question is, do you see it in the contract?

A. This is how fraudulent it is.

0. Right.

A. Right.

Q. Would you turn to page 46, please. 46 is a
document that you filled out, correct? Those -- that is

yvour handwriting on that document?

A. Yes.

Q. And the first guestion on the document, excuse
me, the start of the document says, "As we discuss issues

with your child, we need to know what to expect in terms of

their honesty." Do you see that first paragraph, that first
sentence?

A. Yes, sir.

Q. Then it says, "Does your child have a history of

misrepresenting the truth?" And the yes box is checked by

you, correct?

A. Yes sir.

0. And your comment was, "She sees things her own
way. It's always someone else's fault." You wrote that?

A. Yes, I did.
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Q. Okay. And the next section says, "Is honesty a
significant problem for your child?" And you checked yes,
correct?

A. Yes, I did.

Q. And it says, "Sometimes._ Depends on the
situation. She has her own definition for truth. She will
tell you what ;you want to hear." You wrote that? -

A. Yes, I did.

Q. And in the last section, the circled parts says,

"The information my child gives could be fairly inaccurate, "

doesn't it.

A. Yes, it does.

Q. Could we turn to page.47, please. Page 47 is
another page that you signed indicating that mail could be
reviewed by Carolina Springs when it was either coming in ox
going out, correct?

A. That is correct.

Q. And, in fact, you wanted the mail reviewed that

your daughter was sending?
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A. I never had an issue with that.
Q. Let's turn to page 53. Maybe you can bring out
the entire typewritten copy. Addendum six is also an

addendum you signed; is that correct? Let me see if I can

help. You see your signature right there (indicating)?
A. I'm reading 1it.
Q. All T asked you is if you signed 1it.
A. Okay, I signed it, but I wanted to see what I
signed.
Q. Okay. This particular addendum says that the

World Wide Association of Specialty Programs provides
certain support for the schools and that they don't run or
operate the schools. So at the time you signed this, you
acknowledged that you understood that World Wide was simply
an association of schools; correct?

A. That is not correct, sir. I didn't understand
the legal language that is in this. I assumed from their
sales reps, three different sales reps, that it was all one
in the same.

Q. Ms. Scheff, you never talked to a person at the
World Wide Association of Specialty Programs before you
signed this contract, correct?

A. I spoke with people that represented themselves
as the World Wide Association of Programs.

Q. Ms. Scheff, you talked to people at Teen Help who
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are the marketers, correct?

A. And also Lynn Crestfield who has Teen Help
Southeast. It has the World Wide emblem and so does Teen
Help.

Q. I think you just said Teen Help, right? Teen
Help Southeast?

A. Teen Help Southeast and the globe with the World
Wide -- I had no reason not to believe that they're not all
one. It is part of big conglomeration that I was defrauded
on.

Q. You were defrauded because they told you that the
World Wide didn't run Carcolina Springs, that you had to look
to Carolina Springs for the services you were buying. That

was fraud?

A. The entire --
Q. That was a misstatement of fact?
A, Obviously, I believe that I -- it is my belief

that they did defraud me on this whole situation.
Q. That is not my question. That statement about
the relationship between World Wide and Carolina Springs was

not fraudulent, was 1it?

A. I can't say that it was or it wasn't.
Q. You just said that?
A. I am saying that --

THE COURT: Hang on a second, Mr. Silvester. I think
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yvou may be cutting off just a little bit too fast here.

MR. SILVESTER: I apclogize, Your Honor.

THE COURT: Tt is obviously a balancing act here.

THE WITNESS: What I'm trying to say is I am only a
parent. I don't ~-- I didn't understand all of the legalese,
so to speak, the way they twist words, the way they -- this
one is not related to that one, that is not related to this

one. But in reality, it is all the same. All of the money

is going to the same place. I didn't understand. I am
sorry. I am human. I was a parent. I call myself under
duress. I was under stress. I was upset. I'm sorry. T

didn't read the fine print. I relied and I trusted people
and that was a mistake and that is something that I have
since learned.

0. Do you remember my question? I realize --

A. You asked me if I understood. You asked me if I
understood this line and obviously I don't.

Q. No. ©No obviously yvou misunderstood my gquestion.
My question was, was there anything in this statement made
in this addendum saying World Wide did not operate the
school that was a false statement of fact?

A. I'm sorry, I'm really not understanding.

Q. You have no facts in your possession that
indicate that Carolina Springs was operated by the World

Wide Associlation?
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A. I have a belief in my head that World Wide was
and is Carolina Springs as well as 11 other schools.:

MR. SILVESTER: I undefstand what the belief in your
head is. My question is you.héve no facts to support that.

THE COURT: I'm going to overrule that objection. Go
ahead.

Q. (By Mr. Silvester) You have no facts to sdpport
that?

A. I wouldn't say I wouldn't have any facts. I have
aocumentation and all their brochures has the World Wide
Assoclation combined with Teen Help on it. The glossy
brochures had World Wide Association on the back and on the
front it is Teen Help. There would be -- to me, that is ﬁhe
fact, if I had the brochures.

Q. Could we turn to page -- addendum seven page 54.
Addendum seven says Psychological Services and it is signed
by you; is that correct?

A.  Yes.

Q. Has your address on it, excuse me, has your phone
number and it has the date August 7th of 2000; correct?

A. Correct.

Q. And in your handwriting it has - Scheff's
name, correct? |

A. Correct.

Q. And this particular addendum is an addendum that

151




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

says i1f you choose, you can have a full psychological
evaluation of your child; doesn't it?

A. Yes, sir, it does.

Q. In fact, you checked at the bottom, "No, I'm not

interested in having a comprehensive diagnostic evaluation

at this time." You checked that?
A. She had just had one previously going in.
Q. You checked that?
A. Yes, I did not want one.
Q. Okay. Exhibit 10, please. And Exhibit 10 is the

letter that you wrote to Elaine, correct?

A. Yes, sir.

Q. We are looking at page 61. And I realize the
court and counsel may not have it as readily as I do. This
is a letter that you wrote to Elaine Davis, the director of
Carolina Springs Academy, correct?

A, Yes.

Q. This is the letter that your counsel mentioned in
his opening statement you were forced to write from the
second seminar you attended, correct?

A. That was our homework assignment was to write a
letter to the director of the program letting them know how
much we appreciate them.

Q. And you wrote this letter?

A. Yes, I did.
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Q. And you wrote it to convey false information to
Ms. Davis?

A. At the time it wasn't false. At the time, I was
being totally misled and given false information. I had no
idea. I wasn't allowed to speak with my daughter, see my
daughter, so I didn't know at the time that she was being, I
called it hog-tied, but she was being tied to other
children, slept in sewage, not being fed. I didn't know all
these things. So ves, I wrote that when I was given
fraudulent information.

Q. Ms. Scheff, you still don't have any support for

what you just said, do you?

A. I do have a lot of support for that.
Q. Because what your daughter told me --
A. No, sir, because hundreds of other children have

consistently told me the same story.
Q. Excuse me, Ms. Scheff. Did your daughter tell

yvou that she slept in sewage at Carolina Springs-?

A. She said that the sewage was dripping down into
their beds.
Q. Did vour daughter tell you that she was hog-tied

at Carclina Springs Academy?
A. She had told me that she was tied up to another
child for, I think, a day or two. And what happened what --

at the time, after -- this is months after she was out of
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the program when she finally told me thisg, I started reading

all these articles and I read about kids.

Q. My question is, did she tell you she was
hog-tied?

A, I'm going to share with you how I came to that
conclusion.

0. I don't need you to share with me, you can do

that with you counsel.

(Whereupon, the court reporter requested counsel

and the witness to not speak over each other.)

THE COURT: Ms. Scheff, you need to listen carefully
and Mr. Henriksen is going to have a chance to bring out
some of this information when he asks questions. But
Mr. Silvester asked you a very narrow question and you need

to give a narrow answer to Mr. Silvester.

Q. (By Mr. Silvester) Did she tell you she was
hog-tied?

A That was my perception.

Q. And your perception is that she had a rope around

her feet and around her neck and around her arms?

A. That is not my perception of hog-tied.

Q. Okay. So when you said, "I am so glad I picked
CSA for my daughter. You and your staff are the best!"
That wasn't a true statement?

A, That was true during the time I was given
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fraudulent information.

0. And when you said, "I know my daughter is in
God's hands and you are ail his helpers," that wasn't a true
statement?

A. It was true at the time while I was being misled.

Q. Exhibit 11, please, that is page 63. Let's bring
out the top where the handwriting is, if we can. This is
your handwriting on the top of this e-mail; is that right?

A. Yes, it is my handwriting.

Q. Let's go back to the whole thing. This e-mail
was written Tuesday the 7th of November of 2000. That was
immediately after you returned from the second seminar that
vou had been to, correct?

A. Yes, that is correct.

0. And this particular e-mail is addressed to
Shirley, who was your family representative at the Caroclina
Springs?

A. No. Shirley was -- I think she was director of
the family reps.

Q. Okay. And Elaine Davis who was the director of
Carolina Springs?

A. That is correct.

Q. And you wrote it also to Ken Kay, who was the
World Wide Association in St. George?

A. That is correct.
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Q. Okay. In this particular e-mail it says that
yvour dedication to the program is reflected here. And what
you had done is you had sent this e-mail to a whole bunch of
World Wide parents giving them your creative ideas about the
way referrals for this school that your daughter was in and
other schools?

A. Yes, sir, I did.

0. This was the Tuesday following the focus seminar
that you attended?

A. That is correct.

0 let's turn to Exhibit 12, please. That is page
66, Your Honor. Exhibit 12 is a letter that you wrote to
Elaine Davis on November 9th of 2000, correct?

A. Yes, that is correct.

Q. Two days after you had sent them a copy of the
e-mail saying how much you supported the program?

A. I did send that e-mail. I was helping parents

get referrals and I believed in the program at the time.

Q. And this was sent two days later?
A. That was sent two days later.
Q. And the first paragraph says, "I spoke with

Shirley last night; she was kind enough to call me from her
home. I was infuriated to say the least. On Monday I spoke
with Da'nelle and Tara regarding this issue. After speaking

with Shirley, my attorney and my family we believe action
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needs to be taken immediately." Who was your attorney in

November of 20007?

Al Alan

THE COURT:

Mr. Silvester.

Dance.

Could we just stop here for one second,

The jury is probably wondering you just read

-and you have the last name and they're going to see

some blackouts.
the way we have

come up later.

Let me just tell the jury cne thing about

been handling this case because this might
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As you can tell, some of the information we're talking
about in this case is personal and involves children and so
forth. And so what I have directed the lawyers to do
throughout all of the procesé ieading up to trial was to
blackout last names and so forth to try to protect the
privacy of some of the other people that were involved in
there. )

But both sides endedlup agreeing that if we went to-
trial, just as a matter of fact we would have to discuss
aifferent names because otherwise, you know, this wouldn't
make sense to you. So what you're seeing here is not -- I
wouldn't want anybody to thirik ' that either lawyer on either
side was trying to knock something out. It is just kind 5f
a remnant of that process earlier oﬁ that everybody has
agreed at this point now that we just have to use names and
let the chips fall where they may. That i1s why you see
those blackouts there.

MR. SILVESTER: Thank you, Your Honor.
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letter?

A. Yes, I do.
Q. Let's look at the first paragraph. You start out

by sayving, "I want to start by saying this is to be held in

the utmost confidence." And the last sentence of that says,
"I have no plans on telling-nor do I expect anyone
to." Was there some particular reason you didn't want to

tell your daughter you were going to remove her from the
school?

A. I didn't want to .tell'- that I was coming.to
get her to get her hopes up and she would want to know when
I was coming, maybe she would start acting out. I didn't -
know what her reaction would be. At this point, I didn't
realize the abuse that was going on and.I am actually glad
they didn't tell her.

Q. Let's go down to the second paragraph. "I
regspect CSA, that i1s Carolina Springs, and most of their
staff! You saved my daughters life. From the bottom of my

heart, I will never regret sending my precious daughter to

you." You wrote that?

A. Yes, sir, I did.

Q. Let's go to the next paragraph. The next
paragraph says, "I have made plans to pick her up on or
before January 11th, 2001.; Doesn't it?

A. Yes, it does.
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Q. It goes on to say in bold, "Due to circumstances

that are beyond my control, leaves me with no other choice,

but to withdraw her. I believe you know what they are."

A. That was the circumstance in that respect. Just
to go back when I --

Q. I didn't ask you to gb back.

A, When I respected CSA, it was during the time they

misled me. I just don't want to mislead the jury.

Q. You don't?

A. No.

Q. Let's go to the next paragraph. The next
paragraph, the second -~ the third sentence, I guess, sayé,

"I will continue my referral program as I am sure—

will join me. I believe in CSA and all it has to offer. I
will always hold Csa accountéble for the wonderful
transformation of my daughtef énd our family." You wrote
that, correct?

A. Again, I wrote that just from the letters. I had
not yet seen or spoken with my daughter in the entire five
and a half months. It wasljust from the letters when she

decided -- she learned how to fake it to make it to get fed
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each day.

Q. Did you write that?

A. I said ves, I did, with an explanation of why I
did.

Q. Let's go to Exhibit 15, please. Exhibit 15. 1In

fact; let's blow up the top part of that so we can see it
better. Exhibit 15 is an e-mail that you sent to Nelson
Shumway; is that correct?

A, Yes, it is.

Q. That says, "sincerely, Sue Scheff." That is from

you, right?

A. Yes.

Q. It says, "Dear Nelson," right?

A, Yes.

Q. Okay. Let's go to the second paragraph of that.

You're asking Nelson for a copy of your commitment letter,
right?

A. I thought I was asking him for a copy of the
contract, but you're right, it is the commitment letter.

Q. Let's go to the second paragraph. It says,
starting on the second line, "As I am sure you know, my
daughter is home now and doing very well." That is what you
wrote February 1lth of 2001, correct?

A. As of that date she had not exposed to me what

had happened to her for fear of being sent back. So on that
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date --
0. On February 11th?
A. On February 1llth.
Q. That is what you wrote?
A. On February 11, 2001, that is what I believed.
Q. And let's go to the next paragraph. It says,

"Staff members from CSA, Teen Help and Narvin will attest

to, I support the program 100 percent." That is what you
wrote?

A. Yes. On that date that is what I wrote.

Q. Take that down. I want to move to a different

area then, Ms. Scheff. At some time, about the time that
last e-mail was written to Nelson, you started a website on

HelpYourTeens.com, correct?

A. Yes, that is correct.
Q. February of 2001, correct?
A. I believe it was in February or March of 2001.

That is correct.

Q. In fact, I was kind of playing around on the
computer this morning and found that there actually are
archives of your old postings. 2and they show that PURE was
-- had a website in February of 2001. That is accurate; is
that right?

A. I just said it most likely is.

Q. Now, PURE was established as a for profit
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feferral agency?

A. No, it was established as a 501 (c) under the PURE
Foundation and later changed within a year to an S-Corp.

Q. And what was it -- what staff did you have in
February of 20017

A. We didn't have any salaried staff. There was --
there was no payroll. We had some outside services. )

Q. I think you answered my guestion. You didn't
have a staff, it was just you?

A. Besides myself and Sahdra and some women that
would -- we were parents helping parents. And there were
some parents that would come in and talk to parents on the
phone and help us out. As far as paid staff, no, there was
Sandra and myself.

Q. And it was initially organized as Parents
Universal Referral Agency?

A. Yes, and we changed it to resource.

Q. And at the time it was organized, in February of
2001, you had done no researéh into programs for troubled
teens? |

A. At the time I was still working with the WWASP
referral teams. My heart was helping kids. I had been a
parent for so long I felt when I went through this crisis I

had no one to turn to. During the time - was 1in

. Carolina Springs, they had this pyramiding scheme that we
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all did. I call it that now. At the time I thought it was

just parents helping parents. I'm sharing with you why I

created PURE. To help, it is parents helping parents.

Q. That wasn't my guestion.
A. It was the question.
Q. No. My question was, at the time you created

PURE, vou had not investigated any programs?
A. I had just -- I had just looked at the WWASP

program that my daughter was in.

Q. And your only experience at the time you created

the PURE organization was with Carolina Springs Academy?

A. And the WWASP schools. I had spoken with other

parents that had kids in various WWASP programs.
Q. You hadn't visited any programs other than

Carolina Springs-?

A. That is correct.

Q. You had no training or experience working in any
programs?

A. No, I have never Worked in a program.
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A. Yes. We are about parents helping parents.

Q. You had never worked in the juvenile justice
system?

A. No, sir.

0. You had no medical training?

A. I worked in a hospital for several years on a
referral -- doing referrals for on-call. I was sent to

Louisville, Kentucky for two months of training on how to do

referrals for patients.

Q. You had no medical training-?

A. I worked at a hospital for several years.

Q. In a medical capacity? You delivered patient
care?

A. No, I did not deliver patient care. I was

directly special services.

Q. You had no training in delivering medical care?
A. No, I am not a medical person.
Q. Now, who was your staff in 2001, this volunteer

staff you had for PURE?

A. We had various parents coming in and out of our
community that wanted to help. Sandra was one of them. She
was really a partner at the time that set up the 401K and
was writing grants through the State of Florida to help get
our organization established.

Q. Now, how long did it take you to get that
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brganization up and going?

A, We went through a lot of changes the first year,
especially after I found out what truly happened to my
daughter which was in the spring of that year. Things
really started changing. My son weﬁt tp a boarding school
which I let them know what I had done. I was writing this
Parents Helping Parents and they offered us a contracf-agd
said, you know, if you have any kids that are like my son,
my son is a very good boy, he goes to a prep school, we
would pay you ten percent. So that was helping us keep, ten
percent of the tuition, that was helping us keep PURE up and
going until Sandra got the grants written.

Q. And in March of 2001 when’_ apparently told
you all of this nasty information about‘Carolina Springs,
you continued to operate the Parents Universal Referral
Efforts, correct?

. A. I'm not exactly sure when I changed from referral
to resource.-didn‘t share with me her experiences
until, I believe, it was April or May, possibly June. I
started getting calls from pérénts telling me to look at
Intrepid Reporter, different various newspaper articles, and
then I started speaking to local children that had been
through WWASP programs.

Q. My question was, you remember telling us in your

deposition that it was March or possibly April when you say

168




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

_told you these nasty things about Carolina Springs?

A. It may have been March and April. I'm
remembering it more of April and May. In my deposition I -
don't remember exactly. I'm sure you have it in front of
you, a month here a month there doesn'tltake away what
happened to my daughter.

0. Let's turn to Exhibit 18, please. Exhibit.iS is
the home page for your HelpYourTeens.com website, correct?

A. I think so. At one time it was. We have had
several. It has been refreshed.

Q. " In fact, I found éoﬁe this morning predated this
one. This one looks like we printed it out on the 27th of
February of 2002._ You can see that down at the bottom
corner. I want to draw your attention to the first
paragraph where it says, "Parents Universal Resources."
This was a statement that you had on your site so that you
Eould attract people to your services, correct?

A. That is correct.

Q. And this says, "PURE is a service to assist
parents of struggling or out-of-control teens. We
specialize in short and long-term residential programs,
along with Military Academies and Boarding Schools that
accept moderate behavior issues." Was that the specialty .
that PURE had in February of 20022

A. PURE is basically an organization that helps
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parents. And when I wrote this, I'm a new business owner
and that is what I wrote. That is what I felt in my heart

we were doing.

Q. This was a year later. This was 20027
A, Yes, continue --
Q. The year before that, you also had the same

specialization; is that correct?

A. Yes, we do specialize in helping parents.

Q. It says you specialize in short and long-term
residential programs along with Military Academies and
Boarding Schools that accept moderate behavior issues?

A. Yes. We specialize in giving parents resources
that can lead them to programs that either myself or
actually not me, but parent volunteers have gone out and
visited and researched where we placed our own children
because of the experiences.

Q. Do you remember that in February of 2002, one of
the programs that you referred to was Cedar Mountain Academy

in Cedar City, Utah?

A. Yes, I did.

Q. You had never visited that school?

A. No, I had a parent volunteer visit that school.
Q. Excuse me. You never visited the school?

A. I personally did not visit that school.

Q. None of your staff had visited that school?
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A. The word "staff" there are -- everyocne was a
volunteer. Parents helping parents. I had a friend that
visited that school and met with Dr. Bernie Farrow and
Arlene Farrow.

Q. Now, when we took your deposition, you didn't
remember anybody that did that, did you?

A. I don't recall what I said in my deposition, but
I have thought about it. Even one of the parents that
reminded me that Gayle did go out there and did sit down

with Arlene and Dr. Farrow.

Q. Gayle who?
A. Gayle DeGraff.
Q. Well, Gayle DeGraff was the admissions director

at Red Rock Canyon Schools in St. George at the time, wasn't
she?

A, That is correct.

Q. So she is the one that did the research for Cedar
Mountain Academy for PURE?

A. She is the one that looked into it for us because
she knew -- we had been referring to Red Rock. And Red Rock
and Cedar Mountain are two completely different schools and
they were looking for a transitional school for even the
kids that were coming out of Red Rock.

Q. You had never been to Red Rock?

A. At that date I had not. I have been since.
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0. In fact -- well, let's look --
A. However, I do have a parent volunteer that did go
to that school. I did have a parent volunteer visit Gayle

DeGraff and that school, sir.

Q. Let's look at the next paragraph. We have -- "We
offer first hand experience and only refer to
programs/schools that we would send our own children to."
That is what you wrote on your website?

A. Yes and that is true.

0. It says, "Our dynamic network is small, yet

proven qualified programs/schools with longevity of

success." That wasn't true, was 1t?
A. I believed it to be true.
0. Ms. Scheff, Red Rock Canyon School in 2001 when

yvou started referring to them was a brand new school with no
longevity of success, correct?

A. No, that is not correct. They were around
several years.

Q. Cedar Mountain Academy was a brand new school
just trying to f£ill their beds and had no proven gqualified
program with longevity and success?

A. Cedar Mountain Academy had been around a while
but they had recently hired Dr. Bernie Farrow who had been
working with children for many, many vears.

0. Did you understand Dr. Bernie Farrow had never
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worked in a residential treatment program before he went to
Cedar Mountain Academy?

A. I understand that Dr. Bernie Farrow worked with
children. He was a psychologist for many years.

0. You haven't read Ms. Tuttle's deposition in this
case?

A. Ms. Tuttle 1s extremely biased and I found her to
be a liar, to be blunt.

Q. Oh really?

A. Yes, sir.

Q. A woman with 30 years experience dealing with
specialty schools you're claiming is a liar?

A. Yes, I am, because I had met with Ms. Tuttle at a
NATSAP conference and she was all friendly with me and
offered me money to refer kids to her program. And then she
turns around and she is giving WWASP all sorts of bogus
information including saying that she saw a child come in
when she wasn't even on the campus the day the child came
in.

Q. Excuse me, Ms. Scheff. You're saying she lied
under ocath. You have read her deposition?

A. No, I haven't. I have heard. My attorneys have
advised me of what she said.

Q. Oh, so you're relying on your conclusion that a

respected educator from this community is a liar based on
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what you were told about a deposition?

A. With the people that I have spoken with, she is
not that respected.

Q. Did they also tell you that Cedar Mountain
Academy sued Barnie and Arlene Farrow in part for
misrepresenting their credentials to Cedar Mountain?

MR. HENRIKSEN: Object as to relevancy.

THE COURT: I think this may be getting a little far
afield to what may or may not have happened in some other
lawsuit. But let's focus on this one at least on that
point.

0. (By Mr. Silvester) As of February 2002 you

hadn't visited Cedar Mountain Academy?

A. I believe I already said that.

0. You hadn't looked at the credentials of Dr.
Farrow?

A. I don't recall if they were faxed to me or not.

They may have been. Actually they would have probably went
to Donna Headricks who was doing the research at that time.
0. You had no firsthand experience with Cedar
Mountain Academy?

A. I had spoken with parents that had firsthand
experience with Dr. Farrow and I had spoken with Gayle
DeGraff who went to visit the school.

0. I thought when we looked at your affidavit
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vesterday, that you filed in this court, you said you had no
significant contact with parties in the State of Utah-?

A. Sir, my attorneys prepared that affidavit and I
read it to the best of my knowledge of how I read it. I did
speak with people, maybe not -- maybe they meant prior to
that date. I'm not sure. I'm not a legal mind, sir.

Q. Let's go to Exhibit 19, please. You recognize
Exhibit 19 as the Frequently Asked Questions that you posted
on your PURE website when you started, right?

A, Yes.

Q. Let's go down to this section right down here, it
is the first paragraph where you are talking about who is
PURE. This says, "PURE is a dedicated staff of

Professionals that have spent time researching and

investigating many schools and programs." That wasn't true,
was it?

A. It is absolutely true.

Q. Let's go to the next paragraph. It says, "we

consider PURE professionals very special and sincere. With
PURE vou will work with a professional who is also a
parent." That wasn't true, was it?

A. That was absolutely true. We were all parents
helping parents.

Q. Most of the people that worked with PURE worked

with you, didn't they?
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A We are parents helping parents. It is kind of

like Mad Mothers Against Drunk Driving. We are a group of

parents.
Q. Excuse me. My gquestion is --
A. Excuse me.
0. Did most of the parents who contacted PURE work

with you?
A, Work with me? We all worked together as parents.
Q. You were -- you were the consultant that was

making referrals to programs, correct?

A. I was one of many.

0. You had no license in any profession; correct?
A. My business is licensed.

Q. Yeah, you have a business license?

A. Right. Aand the better business --

Q. You pay your $35 down at the courthouse and you

become a business but you had no professional license,

A. Personally no, I don't have a professional
license except as a professional, I believe, a parent.

Q. You were a professional parent?

A, Life skills. I think many of us are. We're not
perfect. We do our best. That is based on life skills.

Q. Let's go to the next page, please. On number
two, right here, it says we have done the research and taken

the time to give you the most gqualified, proven, successful
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programs and schools. That wasn't a true statement.

A. It is absolutely a true statement. I want the
children to be safe.

Q. Did you think that the Cedar Mountain Academy was
the most qualified, proven, successful program?

A. I absolutely did at the time because of Dr.
Bernie Farrow. Had I known Jody Tuttle was involved, it
probably would have been questionable.

0. Have you had occasion to read or loock at the
deposition of Arlene Farrow in this case?

A. No, I haven't.

Q. So you don't know that when Arlene and Bernie
Farrow were working at Cedar Mountain Academy, that
according to her the kids weren't properly fed, you didn't

know that?

A. Do you want me to answer that?
0. You didn't know that?
A. Yes, I did know that there was some problems as

well as some kids were smoking on campus and they were
trying to rectify these problems. And when Bernie and
Arlene stepped in to try to make some changes, Bernie got
fired by Jody Tuttle.

Q. Did you know while he was operating the program
that children were using drugs and having sex in the

dormitories?
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A. Yes, sir. Bernie was trying to rectify that.

Q. Well, you were referring to the program as the
most qualified proven successful program, correct?

A. I was referring the program until they let Dr.
Farrow go. I knew Dr. Farrow was trying to make some change
and was going to make changes. There are no perfect
programs. If you have a good staff, that wants to make

changes, that is very positive.

Q. There are no perfect programs, right?
A. No. There are no perfect programs.
Q. And by the end of 2001, you were referring to Red

Rock Academy, excuse me, Red Rock Canyon School in Utah,

correct?
A, That is correct.
Q. You were referring to Cedar Mountain Academy?
A. That is correct.
Q. You had investigated those programs by talking

with the admissions director of both of those schools?

A. And at Red Rock I also spoke with the owner.

Q. And you spoke with the owner at the school at Red
Rock?

A. And the doctors.

Q. And you spoke with the therapist, I believe, Ken

Bell, right? Don't you remember the therapist that you

talked about speaking with at Red Rock? Ken --
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A. No, Dr. West. I don't remember a Ken.

0. Excuse me, it 1s Wes?

A. Wes Craig.

Q. Did anybody ever tell you that Wes Craig was a

therapist at Brightway Adolescent Hospital and worked for -

Ken Kay?
A. Yes, we did know that.
Q. So you talked to these people, you never visited

the school, right?

A. I had parents that had visited and I had their
kids in their school and I had spoken to kids that have
graduated from your school.

Q. I thought you approved schools as qualified
schools before you would send kids because you didn't want
them to be in an unsafe environment?

A. Again, I had spoken to many parents that had sent
their child there before we referred to them. I spoke to
friends that I trusted that had kids there.

Q. So based on the way you gqualified programs, you
were in court yesterday when Mr. Farnsworth was on the
stand, right?

A. Yes.

Q. You understand that Mr. Farnsworth has 38 years
of experience working with various youth programs; correct?

A. And he has the same college level that I do.
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Q. Is that correct?

A. Yes, sir.

0. 38 years working with programs?

A, Yes, sir.

Q. And if you believed what he said on the stand
vesterday --

A. If you believe --

Q. -- that they have excellent programs, that they

have a licensed staff of therapists, that they have hundreds
and hundreds of children who have successfully not only
completed the program but gone on to college, based on your
criteria for approving the programs, you would approve Cross
Creek as a good program?

A. Absolutely not. I have -- I have interviewed
many, many students out of their programs. Furthermore,
when I say there is no perfect program, this is true for
every program out there. Sorenson's Ranch School has been
around 48 years and they have had instances but not in the
volume of WWASP. At least once a day, five times a week, T
get calls from students that were physically and emotionally

abused, parents that were defrauded.

Q. You keep track of those, don't you, Ms. Scheff?
A. I try to keep them in my head.

0. You print them out?

A. This is children being abused.
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Q. You call governmental authorities --

THE COURT: Hang on, I don't know how we'‘re going to
do this, but why don't you ask a narrow question and
Ms. Scheff you can give a narrow answer. Otherwise, I'm
going to lose a court reporter here.

MR. SILVESTER: Let me take one second, Your Honor.
Maybe I can take a deep breath. I'm sorry.

THE COURT: I'll tell you what, if yvou want to stretch
for a second ladies and gentlemen, let's do that. Sometimes
I know sitting for an hour and a half straight is a little
hard for everybody. All right. Why don't you move on to
the next subject then, Mr. Silvester.

MR. SILVESTER: Thank vyou, Your Honor.

Q. (By Mr. Silvester) I want to draw your attention
now to paragraph three, Ms. Scheff. Why don't we do the
whole thing.

Paragraph three, this is -- this is in your services
section, or excuse me, frequently asked questions section.
It says, "PURE professionals will evaluate your situation on
an individual basis. From there," and then it goes on in
the next paragraph to say, "we are recommending the most
appropriate placement for your child." You don't have the
ability to evaluate a child to determine the most
appropriate placement, do you?

A. What I meant by that, probably evaluate may not
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be the best word. Again, I was a beginner. What we do is
we listen to the parents, what they have to say, and we give
them resources and phone numbers and schools that have taken
kids similar to the background that they're telling us.
Like if a child is adopted, we would refer them to a school
that specializes in adoption issues. We're not telling them
to sign up. We never told a parent to sign up for a school,
but we'll give respect, the best rescurces we can.

Q. So that was just one of those mistakes your
counsel mentioned?

A. It is not really a mistake. It could be an -- it
could be like that. I believe that you're reading into it a
little bit. I didn't write it as a doctor or therapist
evaluation. We would assess the situation, listen.
Listening to parents is what we do best.

Q. And choose the most appropriate school for their
childs' needs?

A. Yes, I want to keep them safe and qualified.

Q. Without a psycholegical evaluation, with no
medical training; correct?

A, This is correct.

Q. With no social training, with no psychological
training you choose the best program for the children?

A. From the love for a child for what I believe as a

parent that what I -- when I was going through this I wish
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there was someone like PURE to be out there to help me and
guide me. Not an educational consultant that could be tied
politically to a program. Not a sales rep that I got burned
by. Someone that can be objective. Like parents helping
parents. We are parents helping parents.

0. Now I would like to draw your attention to four,

if we could highlight that. It says, "There is no cost for

our services." That is quite misleading, don't you think?
A. Not at all, sir.
Q. You were paid for every referral that went to a

school where the child was enrolled?

A, That is an absolutely false statement.

0. Let's go to page 76, the next page. Would vyou
highlight number seven, please.

This says, "We are located in Weston, Florida. This
is about 10 miles west of Ft. Lauderdale. PURE is
conveniently located in the Weston Town Center with
Adolescent Psychologists, Psychiatrists and Attorneys."
PURE did not have adélescent psychologists, psychiatrists
and attorneys, did they?

A. We specifically moved into a building with the
therapists and juvenile attorneys. Yes, they're not on
staff, no, but we were in the same building with each other.
It doesn't say that they were on staff.

Q. Let me make sure my question was clear.

183




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Okay.

Q. PURE dcoes not have adolescent psychologists,
psychiatrists or attorneys, correct?

A. We worked -- we work with them. We don't have
them on staff.

0. Turn to page 78, please. 78, Your Honor. T
would like to -- I would like to have you highlight that
(indicating). This is talking about PURE services on this
page and 1t says -- it says at the top, "that our referral
consultants find the best school programs for your teens"
and then in this paragraph it says, "Researching can be time
consuming and very tedious." It goes on tc say, "Let us
help you with your research. We only refer to programs and
schools that we have fully approved. This means, we have
done the work for you." So you were encouraging parents,
with this information out on the internet, that they didn't
need to look into the schools, all they needed to do was to
accept your referrals, correct?

A. No. We always encouraged research, but we would
let them know that we have researched scme of them. If they
want to hear what we have. But I always encouraged people
to research schools, even the ones that we give them, as
part of doing due diligence from my own experiences.

0. Now, I would like to go to this paragraph. Again

we're saying, "PURE consultants are professionals and we are
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parents." But the last sentence says, we are not just
selling programs and schools, we are giving parents

gqualified choices. That is what it says?

A. Yes, sir. That 1is what it says.

0. That is not true?

A. I believe it is true.

0. You were selling programs?

A. We are selling them as far as giving out their
names.

0. You were selling Red Rock Canyon School in St.

George that you had never visited?

A. I had consultants visit it or parents, parents I
should say wvisit it.

Q. And that was before February 27th of 2002, right?

A. I don't have the dates in front have me, sir. I
don't knqw when.

0. This is -- that is when this is posted saying you

have approved schools so --

A. Right.
0. You must have had those contacts?
A. As a matter have fact, I did have someone out

there that actually worked there and visited there, ves,
you're correct.
Q. And the same thing about Cedar Mountain Academy.

Although you knew both of those schools had major
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difficulties?

A. I did not know about major difficulties.

Q. You knew there had been a death in 2002 at Red
Rock Canyon?

A. That death at Red Rock Canyon Ranch, sir? Yes,
there was a death of a poor young girl that fell off -- she
did not die at the school. I personally, I personally, I

personally investigated it.

Q. How did you personally investigate it?
A. I spoke with the school, most importantly, and
see we are parents helping parents. We talked to parents

and students. I talked to students that were with this
yvoung girl Katie when she slipped and fell off the cliff.

They said there was absolutely no negligence. Absolutely

none.
Q. Students used that term?
A. I paraphrased it from what the kids had told me.
Q. And you believed the kids?
A. Yes. One of the kids happens to be my neighbor.

So, yves, I do believe him and trust him. And then there
were other ones, the other one I know his father personally,
he is a criminal investigator. So yes, I do believe them
and I did trust them. I go straight to the source. I don't
need to look at --

Q. And kids in schools that you categorize such as
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Red Rock Canyon that are kids -- schools for hard core kids,
are the kind of kids that you base your investigations on-?
A. I'm not understanding the question.
Q. Let's turn to page 080. You recognize this part
of your website as part that was actually up and running

just before your deposition was taken in 2003; correct?

A. Yes.
Q. I want to go to -- let's go to this paragraph
right here (indicating). It says, "for the past several

vears, she has devoted her time, energy and support to
helping parents find healthy and safe environments for their
children." Including environments where they were smoking
and taking drugs and having sex in the dormitories at Cedar

Mountain; correct?

A. Again those --

Q. Correct?

A, They were issues that were being rectified.

0. Okay. And a safe environment such as Red Rock

where there had been a death?

A, That is not true either.

Q. You actually don't believe a program can ever
recover from having a child die at a program, do you?

A. And Red Rock proved that. By May of that year
after Katie had died -- first of all, Katie died at the

hospital, she didn't die at the school. They went under
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like a conditional license and I stopped referring to them
in May as soon as they were under a conditional license
because I knew they probably would fold up and they did that
following October and many parents were left with loss of
money .

Q. It wasn't a safe school?

A. Some things do happen but not with the
consistency as WWASP.

Q. Some things do happen, right?

A. Uh-huh (affirmative), right. But again, not with

the consgistency of dislocated joints, broken bones.

Q. Are you done?

A. I could go on but I'll stop now.

Q. I'm sure you could. Let's now go to the next
line in that. It is talking about -- it says, "With a

degree in business and finance" which you didn't have,

correct?
A. I did not write this. I did not --
Q. Your webmaster made a mistake?
A. No, it wasn't my webmaster either.
Q. Okay. "With years of experience in the medical

field" don't you think that might mislead parents who you're
trying to help into thinking that you actually had a medical
education?

A. What had happened is I wrote out my outline on my
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background to the woman that wrote this. 2And she assumed it
was a degree when it was several years and she assumed years
in the -- when I put down I worked at the hospital and I put
referrals, she put medical field. I didn't recheck my bio.
I trusted the people that wrote it. It wasn't that

important to me.

Q. We looked at this bio in 2003 it had been on your
website for two years. You hadn't looked at it in two
yvears?

A. I don't read that at all, sir, not at all.

0. You had no intention of misleading the consumers

out there who were coming to your website into thinking that
vou had a degree in business and that you had experience
delivering health care. Yoﬁ didn't intend that?

A. Whether I had a degree or not does not -- does
not preclude me from being able to help parents. As a
matter of fact, I don't know too many people that even read
the bio. It was a mistake that was there and we rectified
it as soon as it was noticed.

Q. You didn't put it on the site to give people

accurate information about you?

A. I didn't write the bio.

0. Let's turn to page 82. Now this is another
portion of your website. You actually do newsletters;
correct?
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A. Yes, we do.

Q. And as I was looking over your website this
morning, the archives for your website, the first newsletter
was sometime in about July of 2001. Do you recall that?

A. I don't remember the date, but it could be.

Q. Okay. This one happens to be February of 2002.
Now, this is the same period of time that we looked at the
home page, correct?

A. If you say so. I'm not locking at the date
closely, but I know it is my website.

Q. Let's go to this paragraph near the bottom
(indicating). This talks about how PURE is all about the
heart, right? That is what this newsletter is about?

A. Yes, sir.

Q. And down here it says, "When a parent can call
and express their pain and sorrow, along with their concerns
and not have to worry about "what do we want" or "how much
is this costing me" it places them at ease. With that, PURE
has successfully and honorably placed many children into
healthy and safe environments." Well you knew you had also

placed children in unsafe and unhealthy environments.

A. As far as WWASP, absolutely. But when I -- the
PURE -- when I wrote this, I wasn't referring to WWASP any
longer.

Q. Well, this is a 2003 posting and by that time you
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were also referring to Sorenson Ranch, correct?

A. And Sorenson is an extremely reputable school.

Q. There had beeﬁ a 1l3-year old raped there that you
had investigated, correct?

A. It was investigated and I reviewed the incident
and it is not as you are stating it to be.

0. No big deal, huh?

A. Oh, any time that there is a sexual attack, it is
a big deal. But we're talking about a school that has been
around for 48 years. If they had one, two, even five
incidences in 48 years, that is not too bad. It is sort
have like being a parent and having three or four mistakes
that you made. I wish I only made three or four mistakes.
But with World wWide, you get consistency. Kids from
different states, different times in the different programs
with the same ugly stories. Consistency.

Q. You have never seen a positive story about World
wWide?

A, I believe there are some positive stories, but
does that condone a broken elbow? Does that condone kids
being handcuffed.

Q. No. My question is you have never seen a
positive story?

A, I have seen some positive stories, yes.

Q. You don't believe that?
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A. I didn't say whether I believed them or not. I
really hope they helped some people.
Q. My question is, you do not believe any of the

positive stories?

A. I'm not sure how I -- whether I believe them or
not. I certainly hope there are some positive stories.
Q. Well, you saw your counsel show the 48 Hours

segment yesterday to everybody here, right?

A, Yes.

Q. Did you in fact believe the stories that were in
the 48 Hour segment?

A, Yes, I did believe them.

0. Did you alsc believe the last story in the 48
Hour segment where a child said he had been at Paradise Cove

for 18 months and it changed his life and he was successful

in life?

A. I don't even recall seeing that.

Q. I'm sure you don't. You didn't believe it, did
yvou?

A. I'm not sure that it was there.

Q. Okay. Now, I want you to look at the bottom part

of this. Do you see the last line? It says, "We honor
confidentiality as a sacred unspoken attribute." You wrote
that in that newsletter?

A. I believe I did write that newsletter, ves.
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Q. It is not true-?

A. No, it is true.

Q. You do not value children's confidentiality, do
you?

A. Yes, I do.

Q. And, in fact, you were willing to post names of

children who were in programs who might have had difficulty
in programs, names of parents without any authority from
them in order to promote your agenda World Wide is bad and
PURE is good; right?

A. That is absolutely false. He is talking about
one instance that I gave to a very private friend.

Q. Turn to page 83, please. Now, I want to look at
the first paragraph. Would you expand that for us? This
says in this newsletter February of '02 which we were
actually able to download in February of '03. It says, "Our
staff is unique," do you see that?

A. Yes.

Q. "In the fact that they have all been in their
shoes at one time. Along with our Mental Health
Professionals and Juvenile Criminal Attorney, we find that
parents are truly comforted by other parents that have been
there." You did not have -- PURE did not have Mental Health
Professionals and a Juvenile Criminal Attorney, whatever

that is?
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A. We worked with them very closely. If we did have
them as our, they probably would have been on the bio page.
But we worked with all of them. They were our friends and
our colleagues.

0. Turn to Exhibit 20, please. I think you recall a
few minutes ago mentioning that we had to get your computers
in order to find information that we had asked for in
discovery. You recall that?

A. Yes, sir, and I handed over my computer.

0. Exhibit 20, if vou will look at that, we can look
at the top and it shows at the top Rhondahelpyourteens.com.
It shows that later on RhondaGhelpyourteens.com. That was
Rhonda Nemechek who was working with you in December of 2001
for PURE, correct?

A. She was a parent helping parents. Her daughter
was abused at Tranquility Bay.

Q. You keep doing that. You have no evidence that

Rhonda Nemechek's daughter was abused at Tranquility Bay,

correct?
A. I met with her daughter.
Q. That is not my question. Do you know of any

police reports, any prosecutions, any determinations by an
official government agency?
A. Child abuse is very difficult to prove, but it

doesn't mean it didn't exist.
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Q. I assume that was a no. You don't know of any
adjudication, any investigation by a governmental entity,
yvou don't know anything about what happened at Tranquility
Bay other than what a child told vyou?

A. Other than what a child has told me and the news
reports have stated.

0. Let me ask you about this Rhonda Nemechek thing.
Have you ever seen the document that she filled out about
whether or not her daughter was truthful?

A. I wouldn't see a confidential document like that.

Q. Right. But you filled one out for your daughter
saying, you know, kids get in this much trouble, they
probably stretch the truth?

A. We all had problems with our teens and we called
out for help with these people.

Q. Let's go back to this exhibit. Rhonda Nemechek
was working out of your office, you got her the web -- the
E-Mail address of Rhonda@helpyourteens.com?

A. That is correct.

Q. Now I would like to go to -- it is really hard to
follow this stuff because of the way it comes off your
computer. But I want to go to this paragraph right here
(indicating). This paragraph in response to parents
inguiries says, "A qualified educational consultant will

evaluate vour needs and e-mail you information swiftly. Our
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consultants are also parents of "once" troubled teens. With
this we not only offer professionalism, we also have first
hand experience." You had no qualified educational

consultants working for PURE in December of 2001; isn't that

correct?

A. We offered professionalism in the way we helped
parents.

Q. You understand that there i1s an organization that

certifies educational consultants, correct?

A, Once I understood that there is an IECA which is
an independent educational organization, a self-made
organization, you have to pay to be in it, schools donate to
them, it is extremely political, I removed that as soon as I
understood that that is what an educational consultant was.

Q. You didn't remove it from the e-mail that went to
this parent, did you?

A. It was about a year -- this is a whole -- this
was a whole learning experience for me. What year is that,
sir?

Q. I thought you were a professional? Why were you
having to learn what an educational consultant was? You
already knew in December of 2001 because you were posting on
the Woodbury Reports and you had looked at the bio of Lon
Woodbury and you knew that somebody with a master's degree

in education was an educational consultant?
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A. Sir, I was not familiar at that point with how
deeply rooted the EC's were. I didn't understand it. It
took time and working in this field to understand what they
were all about. And it was extremely political and not in
the best interest of a child. It was a learning experience
and I believe that I am -- I feel I am a professional in
what I do in helping parents.

Q. Let's go to Exhibit 21, which is on page 85. Do
you remember sending e-mails to a group that called

themselves the Trekkers, correct?

A. The Trekkers was a private ListServ.

Q. Right. And you remember sending e-mails?

A. Yes, sir.

Q. And Exhibit 21 is an e-mail you sent to that

group on October 12th of 2002; correct?

A. That is correct, sir.

Q. I want to read you something out of that e-mail.
In the first, excuse me, in the second paragraph. It says,
"I have been in this industry, going on four years now, and
placed over 100 children successfully, as well as visited
over 15 schools. That is what qualifies me as a CEP.
Certified Educational Planner." You hadn't been in the
industry four years in October 2002, had you?

A. I had been working, ves. I had been working with

kids and my children. Yes, I had.
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0. I thought PURE was established in February of
200172

A, Right. But prior to that I was working with
WWASP in the referrals. |

Q. I thought-went into Carolina Springs in

August of 20007

A. Yes, sir.
Q. But you just exaggerated a little, right?
A, I'm not sure if I exaggerated a little or if that

is what I felt at the time. Maybe that is a little bit of
an exaggeration. It is not a huge issue.

Q. Then it goes on to say, "Steve Bozak, an IECA
member, actually told me personally, I am a more qualified
CEP than many of the IECA members!" That wasn't a true
statement, was it? |

A. It was a true statement. Steve had led me to
believe that I could be a CEP and this is when I was
starting to reélly find out what the educational consultants
were all about. &é were like a threat £o them. Parents
were calling us to help them rather than hiriﬁé.thém. He
told me Sue, even put CEP on your name and put it on your
business cards. And what happened is I did put it up for
one week it was on my website, I'm surprised you didn't
catch it, sir, and I talked to Don Williams who is the

president of the CEP's and I was not qualified to be a CEP
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and I had it all removed immediately.

Q. Let's go to Exhibit 22, please. This is your
March 2003 newsletter, Ms. Scheff. And I want to draw your
attention to this paragraph (indicating). It talks about
being a member of the Better Business Bureau and reputations
to uphold. It says, "PURE cannot accept some schools and
programs that are incident related." Now your use of the
term "incident related" means that they had some serious
injury in the program; isn't it?

A, Again, it depends on the injury, on the incident.
If it was something that was of abuse and neglect of the
program's fault, right, that would be an incident related
program. If it was they were in fault of negligence.

0. Such as allowing one of your family members to
work with kids when he is a convicted felon. That might be
incident related?

A. That is not -- I don't know of one school that
has that, sir.

Q. How about Sorenson Ranch?

A. Shane Sorenson does not work with the children.

Q. But he did-?

A, At all.

Q. He did at the time you were referring?

A. No, he did not, sir.

Q. Haven't you read the Utah Supreme Court case on
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licensing that says the licensing authority in the State of
Utah is allowed to keep Shane Sorenson away from the kids?

THE COURT: Hang on a second.

MR. HENRIKSEN: I would object to him trying to call
the Utah Supreme Court decision that is not relevant at this
time.

THE COURT: I'm going to overrule that. He is asking
her whether she read that. That might go to what she is
putting on the website here.‘ Go ahead, Ms. Scheff.

THE WITNESS: You're speaking of Shawn Sorenson not
Shane Sorenson.

Q. (By Mr. Silvester) Shawn Sorenson. Have you read
that Supreme Court --

A. No, I have not read the Supreme but I have spoken
to both Shane Sorenson and Burnell Sorenson and I know about

the complete incident. And again, it is a school of

48 vyears.
0. Goes on to say, talking about incident related
programs, "misrepresent themselves, and promote deception."

Do you think that Cedar Mountain Academy at the time Mr. and

Mrs. Farrow were at the academy were misrepresenting

themselves?
A, Not at all.
Q. Okay. Goes on to say, "Amazingly, many of these

schools and programs have offered PURE an outrageous amount
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of money to refer to them. However with PURE's high
standards, we put a child in front of financial gain." That
wasn't true, was it?

A. No, that was absolutely true. We were offered
some very high amounts of money including from your client
if we would refer to them.

Q. Ms. Scheff, in August of 2001, Teen Help, not
World Wide but Teen Help stopped paving vou referral fees
because of the subterfuge you had going with Diane
Lucchetti; isn't that correct?

A. That is a completely false statement. That is a

misstatement that --

Q. You never --

A. -- you are trying to use that as a defense. I
stopped --

Q. You never corrected?

A. -- I stopped referring to them.

Q. You never collected a fee after July of 20017

A. I will explain why the fees came in.

Q. That wasn't my guestion.

A. Well, I think you --

Q. You never collected a fee after July of 20017

A. Past due fees that they had owed us from when we
were referring to them.

Q. You were never offered exorbitant fees by Teen
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Help or any of the marketing organizations for World Wide,
correct?

A. Narvin Lichfield was offering to pay me what Lynn
Crestfield gets down in Miami. Down in Miami, Lynn
Crestfield is the leading recruiter for WWASP and no.

Q. Excuse me. You were not offered by Teen Help or
any other marketing group through World Wide Programs to pay

an exorbitant amount of money after you started PURE, were

you?
A. Narvin Lichfield had offered me that money, ves.
0. After you started PURE?
A, After I started PURE.
Q. After you started saying that the program that he

owned abused your child?

A. It was in the spring of that year and that is
when I was first starting to find out. And that is why I
could not give him a yes or no because things were going on
that I was finding out including watching 48 Hours, Dateline
and Prime Time.

Q. And not believing any of the kids that said they
had good experiences in World Wide programs?

A. I didn't say I didn't believe the kids that had
good experiences, but I think the bad experiences were so
outrageous that I wouldn't risk trying to have a good

experience.
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0. You're a firm believer that what you read in the
newspapers and what you see on TV you should firmly believe?

A. I didn't say that.

0. Okay. Let's turn to page 88, please. I would
like you to bring up the bottom paragraph. Now this is your
newsletter where you're talking about escort services that
work with PURE, correct?

A. That is correct.

Q. And an escort service sometimes when these out of
control children go to specialty schools their parents don't
want to take them, correct?

A. That is correct.

0. And, in fact, there are organizations out there
that will provide transportation?

A. That is correct.

0. These are the guys that show up in the middle of
the night and take people to schools, right?

A. I am not going to define them as big guys, but
they're people.

Q. OCkay. And here you're talking about escort
services that you deal with at PURE, correct?

A. That we worked with, ves, sir.

Q. And at the bottom it says, "All PURE approved
transporters have a high level of education with degrees in

mental health and psychology." That was an untrue
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statement?
A. No, that was a true statement, sir.
Q. Let's go to the next page, please. And this

paragraph right here (indicating) indicates that one of your
approved transporters was Lorraine Colpitts from Safe and
Sound Transportation in Maine, right?

A. That is correct. Well, that is her company.

Q. Go to Exhibit 23, please. And in fact Safe and
Sound Transport does have a bio that it provided to you of

its employees, correct?

A. Yes, Lorraine is the owner of Safe and Sound.
Q. I just asked you if it happened, okay?

A. Yes, sir.

Q. Now, I would like to go down to the paragraph

that says from the late 80's, that is the paragraph talking
about this Ms. Colpitts; isn't it?

A. Yes.

Q. It says, "Although Lorraine did not obtain a
formal degree in mental health, she has taken many relevant
courses" and it goes on to say, "she has several years
experience as a school bus driver." That is what it says?

A. That is working with children. That is correct,
sir. But Lorraine didn't transport.

Q. That is fine. You answered my question. Let's

go to Exhibit 24. Exhibit 24 is another one of those
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documents that we pulled off your computer, Ms. Scheff. And
if you'll see up in the top it is actually from Marie to Sue
at Helpyourteens.com. That was your e-mail; correct?

A. That was my e-mail.

0. And i1t was Marie Peart's procedure when she was
replying to parents to send you a copy of the reply to
parents inguiries that came to PURE; correct?

A. No, she didn't do that always, no. That wasn't
-- sometimes she did.

Q. This 1s dated June 26th of 2003 and you were
using Marie Peart who lived in Utah as one of the sales
agents for PURE, correct?

A. She is one of the consultants.

Q. And you were in fact sending her leads that came
off your website, she would follow up with them and try to
get children placed in programs-?

A. She would help the parents, ves.

0. And if the child was placed in the program, the
program would pay half of the referral fee to you and haltf
of the referral fee to her, correct?

A, Sometimes that would happen and sometimes Marie
would get the complete fee.

Q. And you were allowing her to call herself Pure's
admission director?

A. Yes, sir, that i1s correct.
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Q. She didn't work for you though? She wasn't an

employee of PURE.

A. She is an independent contractor.

Q. What does that mean?

A. That means that she is not on my payroll.
0. What was the contract?

A. It was a verbal contract that she -- I would send
her leads. I would get the leads off of the advertising on
the internet and she would be the one working with some of
the parents and I would be working with some of the parents.
And depending on which ones she placed, is where she would
be paid by the program.

Q. Verbal?

A. It was a verbal. We did write something out last
vear saying that it was just a verbal agreement.

Q. It was a verbal contract very much like the
verbal contract that you had with Arlene Farrow at Cedar
Mountain Academy?

A. As far as referrals I would say, yes.

Q. Okay. It was very much like the verbal contract

that you had with Sorenson Ranch?

A. You're using the word contract, but it was more
of an agreement. I didn't have any formal contracts.

Q. You had a verbal contract?

A. .Verbal contract agreement. There was nothing
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legal in this.

Q. Let's go to the next page. Page 93.

THE COURT: Would this be a convenient spot to --

MR. SILVESTER: It would be, Your Honor.

THE COURT: Let's take our break, ladies and
gentlemen. Why don't we take our first morning break at
this time and remember not to discuss the case amongst
yourselves while you're back enjoying your bagels. Let's
take a short break at this time.

THE CLERX: All rise for the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: Everyone may be seated. 2And I have got a
question. When do we want to do these challenges to the
depositions? Sooner better than later so that you can start
editing and so forth. Is that --

MR. SIEBERS: Your Honor, let me have a moment to
consult with Mr. Silvester.

THE COURT: All right. And I have had a chance to
read through some of these. There are a number of relevancy
objections. Those don't seem to me to be well-founded.
There are a few objections here and there that may need some
attention. But maybe you can consult and consult with the
other side and see if some of those things could be
resolved. Let's take a short break at this time.

(Recess.)
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THE COURT: All right. 1Is there anything we can do on
these?

MR. SIEBERS: Yes, Your Honor. We can addreés those
objections.

THE COURT: All right. Which one am I -- this is
Farrow. Is that the one we want to loock at?

MR. SILVESTER: I don't think we have a problem with
those.

MR. FLATER: Yes, Your Honor, we can look at those.

THE COURT: The objection about whether he was dirty.
Objection foundation from Mr. Siebers.

MR. SIEBERS: Your Honor, everyone was under pressure
to get the deposition done including the court reporter.

THE COURT: It seems to me that in that event the
foundational objection would be valid because as I'm reading
this --

MR. FLATER: Let me short circuit that. We agreed to
just take that out of there. We have no problem taking that
out.

THE COURT: Excellent. This document -- let's see, I
didn't get it. Is that the objection, that it has never
been presented to the defendants?

MR. FLATER: Yes, Your Honor. The document -- they
attempted -- the document they introduced at the deposition

has never been identified as an exhibit, never produced in
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discovery and the --

THE COURT: I understand the objection. What is the
response to that?

MR. SIEBERS: That is true. Your Honor, I told you we
would get these -- try to get these documents. They were
rebuttal documents for Mr. Bernie 'Farrow's testimony as he
was designated as a witness. When he came up with a medical
emergency, we scrambled and got the documents. They were
presented as soon as we had them.

THE COURT: I'm goling to overrule the objection. I
think it is not that big of a deal one way or the other so
it sounds like --

MR. FLATER: Your Honor, if vyvou do in fact overrule
that, I guess I would have to -- I would have to ask the
Court's permission to also provide some documents in
rebuttal to what they're attempting to do with his -- with
his diploma and the related testimony.

THE COURT: Fair enough. If you have some rebuttal
documents that are appropriate, we can take that up. So
what about the other one? Now this is Tuttle; is that
right?

MR. SIEBERS: Yes, Your Honor.

THE COURT: All right. I have got -- I am on page
six. There is a relevancy objection. Let's make sure we're

all on the same script here.
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MR. FLATER: Yes, Your Honor.

THE COURT: I'm going to overrule the relevancy
objection on page six. Page ten has a hearsay objection.
Sorry, I think it is page ten.

MR. FLATER: That is what it looks like to me, Your
Honor. There is a hearsay objection on page ten.

THE COURT: All right. What about that?

MR. SIEBERS: Your Honor, I agree it is hearsay. I
think we're going to establish this with Ms. Scheff in a few
moments here. I don't think it is going to be an issue and
I thought i1f that was the only objection we left standing
that wasn't worth editing the copy. But that is where we
stand. It is hearsay, but I don't see any problem with
leaving it in.

THE COURT: It is hard for me to read. I think I have
only got an edited part of the transcript here. Is it -- it
ig just asking Ms. Tuttle if she knew who had posted the
Mark D.W. post? I have got another one so he told me they
were outdoors a lot and the food was not something or other.

MR. SIEBERS: That is on page 11, Your Honor.

THE COURT: Sorry, okay. Maybe I'm not -- I see these
go across. I'm on page ten. I'm going to overrule the
objection on page ten. I think that is going to be
undisputed. Page 11 hearsay, that is something about some

food or something.
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MR. SIEBERS: Your Honor, the only truth being
asserted is Ms. Tuttle actually spoke with Josh Jennings.
Josh Jennings doesn't go to the hearsay factor of the
objection.

MR. FLATER: That is exactly what we're objecting to
is what he told her. They have established on the bottom of
the page that she did speak with Josh Jennings. If that is
all they're trying to establish then they have got that
there. They have no -- they have no need to interject
hearsay of what he told her at that time.

THE COURT: How hard is it to edit these things?

MR. SIEBERS: I have spoken with Mark and Associates.
They don't have any ability to do it quickly. We could try
to go and take it to her and get it done.

MR. HENRIKSEN: It is very easy. My secretary does it
on her home computer.

MR. SIEBERS: We're not at home.

MR. HENRIKSEN: We gave this to them on Saturday.
They're easy to do, Your Honor. We are not going to even
get to it today.

THE COURT: All right. All right. Well, I think out
of abundance of caution I'm going to strike that as hearsay.
And take that out. Over on page 13, I'm going to overrule
it. It is not proper 404 objection so I'm going to overrule

the objection on page 13. Page 16 on relevancy I'm going to
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overrule the objection, find it is relevant. Page 17
something to do with some exhibit that has not been
presented. Is that the same exhibit we were talking about a
moment ago?

MR. SIEBERS: It is a resume, Your Honor.

MR. FLATER: It is a different exhibit, Your Honor,
yves.

THE COURT: All right.

MR. FLATER: It is also one that we have never -- we
have never had previous and it has never been previously
identified as an exhibit.

THE COURT: All right. 1Is this Ms. Tuttle's resume-?

MR. SIEBERS: No, it is a resume of Mr. Bernie Farrow
where he represents himself as a psychologist at Cedar
Mountain.

MR. FLATER: And Mr. Farrow is not a witness in this
case. He is not anybody that is being called by either side
as a witness, Your Honor.

MR. SIEBERS: But Ms. Scheff has expressly relied on
his credential's ability to fairly --

THE COURT: I'm going to sustain the objection and if
there is some something Ms. Scheff has relied on you can
explore that through testimony with her.

MR. SIEBERS: We did this morning where she said she

had reviewed the credentials of Bernie Farrow calling him a
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doctor and relying on him as now a psychologist to pass
along information to parents. That was the foundation for
the Mark D.W. story.

THE COURT: Well, I mean that is where it is relevant.
You can explore that with her. I don't think Ms. Tuttle can
shed much light on that situation one way or the other. It
looks 1like there is something on page 18. Let's see, this
is a relevancy objection. I'm goling to overrule that. And
page 20, there is a relevancy objection. I'm going to
overrule that. So sorry that --

MR. FLATER: Let me -- let me clarify here on page --
on page 17 over onto page 18 the entire portion dealt with
the relevancy argument. Are you talking about the bottom of
page 187

THE COURT: Yeah, yes. I guess actually the -- all
right. I'm going to -- the objection to the exhibit back on
page 17 so I think what I'm going to do is just strike it.
I'm going to strike through page 17 where it says and does
it say from where Columbia Pacific University and then I'm
going to allow the plaintiffs to use that after did you ever
come to learn whether or not he had a PhD in psychology so
on and so forth because there the objection 1s relevancy and
I'm going to overrule that finding that it is relevant. But
with respect to that document, all right, let's try that.

This may not be a perfect solution but hopefully reasonable.

213




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

All right. So that takes care of those depositions
and let's see if we can get the jury in and take some more
testimony.

MR. SIEBERS: We did want to bring up one -- could we
put Mr. Richey on? The defendants have no objection and he
ig sitting out in the hall. We want to get him on his way.

THE COURT: I appreciate the cooperation of defense on
that. I'll be glad, if you have got some more witnesses,
we'll be glad to try to work things out.

MR. HENRIKSEN: We will too.

MR. FLATER: Thank you, Your Honor.

THE COURT: All right. Oh, yes and then we're going
to have Ms. Scheff again some more. Let's see if we can
avoid talking over each other, why don't you.

MR. SILVESTER: I'm sorry, Your Honor.

THE COURT: You make sure that you ask simple
gquestions and Ms. Scheff,-you need -- I know you have got a
lot to say and you are going to have your time here to do
that, but I'm trying not to weigh in while the jury is here,
we're doing this outside of the presence of the jury.

MR. HENRIKSEN: The only time I'm trying to object is
when he does ask her a broad question I think she needs to
finish the answer. That is the only time I have been trying
to object when he asks her something broad, something narrow

I agree I have told her you have got to just answer it.
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Does this document say something? Does it say this? Did I
properly read it? Just say yes. That is all you can do.
Does it say that just say ves.

THE COURT: I mean my assessment is that more of the
problem is coming from you, Ms. Scheff. You need to -- some
of the problem is coming from over there. More of it 1is.
Let's both see --

MR. SILVESTER: I do apologize to the court reporter,
too. I think I have this chess clock going in my head,
Judge.

THE COURT: That is good. It is having a valued
effect. All right. Let's get our jury in here and we'll go
from there. It's the attorneys who don't have a chess clock
in their head that I'm worried about.

MR. SILVESTER: Never had one before.

THE COURT: Is this unusual?

MR. HENRIKSEN: Yes.

MR. SILVESTER: Yes.

THE COURT: Ngt around the country. I'm told that 25
percent of the federal judges around the country do this.
And I think that the trend is increasing. So it i1s not --

MR. SILVESTER: I must be limited to the intermountain
west in Montana, Idaho, Colorado and Utah where they don't
do it.

THE COURT: It is big, for example, in Pennsylvania
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and I don't know, maybe it is more --

THE CLERK: All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right. Ladies and gentlemen, I just
wanted to tell you what we're going to do now. We're going
to take a witness out of order here. Obviously you can see
we have got people some in the courtroom and most of them
are waiting outside of the courtroom that are here to
testify at different times. And plaintiffs have someone who
if we can take a little bit of time to get his testimony in
now he can return to his home. And defendants have
graciously agreed to allow that to happen then.

So we're going to interrupt Ms. Scheff's testimony for
a minute here to take some other testimony. So go ahead,
Mr. Siebers.

THE CLERK: If you'll come forward up here, sir, by
the witness stand, I'll swear you in up here. It is a
maneuver.

THE CQOURT: Small courtroom here.

THE CLERK: Raise your right hand, please.

KEVIN RICHEY,
Having been first duly sworn,
was examined and testified as follows:
THE CLERK: Have a seat right there, sir. If you

would state your name and spell it for the record please and
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please speak into the microphone.
THE WITNESS: Kevin Richey, K-E-V-I-N R-I-C-H-E-Y.
THE CLERK: Thank vyou.
DIRECT EXAMINATION

BY MR. SIEBERS:

Q. Mr. Richey, did you formally work for Teen Help?
A. Yes.

0. For how long-?

A. About seven years.

Q. And what did you do for Teen Help?

A. I worked in the admissions department.

Q. What did you do there?

A. I spoke with parents that were interested in

placing their children in the various programs.

Q. Did you ever refer parents to programs that Teen
Help represented?

A. Yes.

Q. And as a Teen Help representative, did it matter

to you what kind of programs you were referring parents to?

A. Yes.
Q. Why is that?
A. I felt it was important to represent programs

that were not going to be harmful to kids.
Q. Did you feel that schools that you were referring

to were not harmful to kids?
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A. I did not feel that they were harmful.
Q. Now at one time did you stop referring to a

member school Tranquility Bay?

A. Yes.
0. Why 1s that?
A. It was recently after the girl died there, I

don't know if it was a suicide or how they decided to rule
on it, but at that point I was concerned about what was
going on down there. And so at that point I stopped
referring kids there.

Q. So if you had a concern about a school, you would
stop referring?

A. Rasically, ves.

0. Did you ever believe that the World Wide member
schools posed a risk to children?

A. No.

Q. Did you ever hear complaints from parents who had

their children in World Wide member schools?

A. From time to time.
Q. What was the source of those complaints?
A. The source? The parents themselves or possibly

somebody who had taken their children out of the program or
various places they would come from.
Q. What would you do when you would hear those

complaints?
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A. Whenever I heard there was a problem or a concern
with the program, I would try to contact the program
director directly and get his take on what had happened.

Q. And were you able to resolve those concerns?

A. To make myself feel good, yes, I felt like I was
still representing programs that were not harmful to the
kids from the input that I got from the directors.

Q. How did you first become familiar with
Ms. Scheff?

A. She was a referring parent to the programs and
worked with an associate Randall Hinton. And Randall left
to go work at one of the programs, and at that point I
started to try to help Sue Scheff.

Q. Tried to help Sue Scheff do what?

A. Well, she would have a lot of referring parents
that were coming into the program. And I tried to do my
best to help her to get paid on the referrals. Basically
would be the help that I was offering her.

Q. Do you recall an arrangement between Ms. Scheff

and Diane Lucchetti?

A. Yes.
Q. What was that arrangement?
A. I believe, and I'm not totally clear on this, but

I believe the way it was set up was that Sue and Diane were

working together and at some point I believe they were
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sharing referrals, to some degree. I think that is how it
was .

0. Did Ms. Scheff ask for your assistance in getting
paid for those referrals?

A, I believe she did, uh-huh.

0. How long did Ms. Scheff continue to send

referrals through Teen Help to World Wide member schools?

A. I think until about August of the year I left and
that is '99. I can't remember very well. It was -- I left
in December. I can't remember, but it was -- I left in

December and I think up until about August of the year that
I left.

Q. Prior to the time that you left Teen Help, do you
recall Ms. Scheff explaining to you about her daughter's
treatment at Carolina Springs-?

A. I don't remember that.

0. Prior to that time, do you recall Ms. Scheff

complaining of any complaints of World Wide schools?

A. I don't remember any.

0. Mr. Richey, I'll show you what has been marked as
Exhibit 53. Do you recognize that as an e-mail you wrote to
Ken Kay?

A, Yes.

Q. Does that refresh your recollection as to what

vear you left Teen Help?

220




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yeah, Not even close was I. Yes, 2001, would be

the year that I left, sorry.

0. So you left in December of 20017
A. Yes.
Q. And prior to that time, Ms. Scheff had not

complained to you about World Wide schools?

A. Not that I remember.

Q. As you recall, she was still referring parents up
through August of 20017

A. I believe so.

MR. SIEBERS: Thank you, Mr. Richey.

THE COURT: All right. Thank you, Mr. Siebers.
Questions from the defendant then, Mr. Flater?

CROSS EXAMINATION

BY MR. FLATER:

Q. Good morning, Mr. Richey.
A. Good morning.
0. I just have a couple of guestions as follow-up on

some of the things that Mr. Siebers asked you about. Could
yvou tell me a little bit more about why yvou were
uncomfortable referring to Tranguility Bay, one of the WWASP
programs?

A. I guess the biggest concern that I had was that
shortly after the accident where the girl died in the

program, we were instructed not to tell parents what had
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happened or it seems like what had happened more than
anything. And I did not feel comfortable not letting people
know that hey, there has been a tragedy down there, you
know, if your child goes now they're going to be right in
the middle of it. So rather than not doing what I was told,
I opted not to send the kids there because I felt like it
was, you know, at that point I didn't feel like it was a
good thing to do.

Q. In fact,‘yoﬁ very much wanted to tell parents
about this?

A, I actually did if they were interested in going
and they were adamant about going that direction I would let

them know that i1s what had happened and break company policy

to do that.

Q. But vou were told not to tell any parents about
it?

A. Right.

Q. You were hired by Teen Help to market and refer

parents to World Wide member programs; weren't you?

A. Yes.

0. And you didn't have any training in psychology
before you did that, did you-?

A. No.

Q. And you hadn't had any training in the juvenile

justice system, did you?
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A. No.

Q. You didn't have any medical training before you
did those referrals, did you?

A. No.

Q. Now Mr. Richey, can you tell me a little bit
about how the referrals system at Teen Help worked? Was it
-- did it ever change-?

A. Yes. It was kind of a work in progress. I think
it changed quite a bit and that is part of my difficulty.
I'm trying to remember what happened before or after each of
the incidences. But it was designed to help parents that
had children in the program be able to refer other parents
and help pay for their own children's program while they
were going through it, 1f that makes any sense, toc defer the
cost basically. But the policies did change from time to
time on how that was administered.

Q. And some things that were allowed by Teen Help at
one time, maybe a month or two later were against company
policy; isn't that correct?

A, Yes, they did change quite often or not quite
often but kind of on a continuing basis.

Q. And then is it your understanding that Ms. Scheff
had worked out a system or, excuse me, allow me to rephrase
my guestion. Wasn't it your understanding that Randall

Hinton was another Teen Help representative who was working
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with Ms. Scheff on referrals?

A. Yes.

Q. Can you tell me what you understood Mr. Hinton's
arrangements to be with Ms. Scheff?

A, I don't know for sure what he had arranged with
her other than he was working with her as kind of her
contact person at Teen Help and was able to -- he was quite
liberal with the referral system in allowing her to use
that. I think, again I don't know for ;ure because I wasn't
right there so I don't know what I could say for sure.

Q. And you don't believe -- you don't believe that
Ms. Scheff knew that the referral system that she was

working on with Randall Hinton was against company policy,

do you?
A. I don't know for sure if she would know that.
Q. She didn't ever ask you to break or she didn't

ever ask you to violate Teen Help company policy, did she?

A. The policy, like I was saying, was changing gquite
a bit. And what Sue asked me to do one time was ask me to
get a referral I believe one of Diane Lucchetti's that had
been referred. And I don't know that it is company policy
but I didn't feel like it was right. So I didn't do it
again because of the change in policies. I'm not sure.

Q. So you're not even sure if it was wrong or not;

is that right-?
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A. I can't remember exactly when the rules were set
and how they were set, to be honest with you. At the time,
again I said I didn't feel 1like it was the right thing to do
and whether that was because it was company policy or just
my own internal belief system I don't know. I can'‘t
remember.

0. Didn't you have a conversation with Sue Scheff
where you told her you didn't believe she was making enough
money from the programs and she should charge more money?

MR. SIEBERS: Objection, beyond the scope.

THE COURT: Overruled. 1I'll allow limited testimony
here.

THE WITNESS: Answer?

THE COURT: Yes.

THE WITNESS: Yes. In her business that she started
after I left, I think it was after I left Teen Help, she was
doing -- referring business also and I did, I felt like she

could charge more for her services than she was charging,

yes.
MR. FLATER: Thank you, Mr. Richey, I have no further
gquestions.
THE COURT: All right. Thank you, Mr. Flater.
Brief follow-up, Mr. Siebers?
//
//
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REDIRECT EXAMINATION
BY MR. SIEBERS:

Q. When Ms. Scheff asked you to change the Diane
Lucchettl referral, you don't know whether or not it was
against company policy but you did tell her you would not do
that, correct?

A. Correct.

MR. SIEBERS: That is all of the questions I have.
Thank you, Mr. Richey.

THE CQOURT: Thank you, Mr. Richey, for your testimony.

MR. SIEBERS: If he could be excused?

THE COURT: You're excused at this time to go about
your affairs.

THE WITNESS: All right. Thank you.

THE COURT: If you could get through our courtroom
here. All right. Who is your next -- are we going to go
back to Ms. Scheff? 1Is that the plan-?

MR. SILVESTER: Yes, Your Honor.

THE COURT: Ms. Scheff, vou recall that you're still
under oath?

THE WITNESS: Yes.

CONTINUED DIRECT EXAMINATION
BY MR. SILVESTER:
Q. Ms. Scheff, you remember that you are still under

oath?
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A. Still what?

0. We're both still under ocath. Let's see if we can
do this one at a time.

A. Okay.

Q. We keep getting in trouble with not only the
court reporter but with the Judge. Let's turn to page 93 in
Exhibit 24 which was the exhibit that we were looking at
before we took the break.

And I would like you to look at this section right
there, (indicating). In that section, part of the way down,
it says, "My name 1s Marie Peart and I have spent the past
11 years counseling with parents on selecting the best
availlable treatment for their teens." Now this is dated
June 26th of 2003 and you understood that Ms. Peart, at that
time, had spent several years counseling parents on

selecting the best available treatment for their teens,

correct?
A. Yes.
Q. That is why you wanted to use her because you

thought she had that expertise, correct?

A. And other reasons.

0. And, in fact, the best available programs that
she had referred to prior to the ones that you recruited for
PURE were World Wide schools. You understood that?

A. I know where she worked previously, yes.
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0. She worked at Cross Creek for Mr. Farnsworth in

his admissions department, didn't she?

A, I believe she did.

0. And she referred to World Wide schools?

A. Yes, she.did.

0. Which at the time she was making referrals she

was placing the parents at the best available treatment for
their teens, correct?

A. At the time that is what she believed.

Q. Well, that is -- that is what you said three
yvears later she was doing?

A. Yes.

Q. So in 2003, you were willing to take credit for
Ms. Peart's experience referring to World Wide programs when
you were talking with parents because you believed she had
referred to the best available treatment programs when she
was working for Mr. Farnsworth?

A. The same as I believed I was referring to the
best when I was doing it, correct.

Q. So in 2003, when this kind of information was
being sent to barents, yvou still believed that the World
Wide programs had been good programs when Marie referred to
them, but now that she was referring to your programs, World
Wide programs were terrible programs; is that right?

A. I believe at the time we believed they were good
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programs.

Q. But in 2003, you're still telling parents Marie
Peart referred to the best programs over the last 11 or
15 vyears?

A. I am not sure if I understand the question
because in 2001 I felt Sue Scheff, me, I did the same thing
as I do in 2003.

0. Let's go to Exhibit 27 which is page 97 for those
keeping score.

The top of that, it loocks like it is from Marie to
you. It is dated Friday the 7th of November of 2003.

Again, this is her sending you a copy of information she is
sending to parents. And if you'll turn to page 101, please,
top of the page, now this says, "sincerely, Sue Scheff" at
the top of the page, and then if you will highlight that
upper portion, 1t has a crossed out name because we didn't
need that in here, but 1t says something about the best fit
for his needs. Then it goes on in the next line, it gives

Marie's toll free number, correct?

A. I'm not with you yet. Up on the top?

Q. Yes.

A, Yes.

Q. That 1s her toll free number?

A, That is correct.

Q. It says, "Marie has over 15 years experience in
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placing teens and children into the most appropriate
schooling." ©Now, you were sending that information to
parents in 20037

A. I'm not sure. I think we were. I don't really
recall. These are form letters that were created and vyou

pulled them off of a drive that was deleted.

Q. So --
A. It looks like it is bits and pieces.
0. You have form letters that you were sending out

to parents when they would request information?

A. There were form letters from PURE.

Q. Because you were making certain that the programs
that they were referred to were tailored to their individual
needs, right?

A. We did our best.

Q. Ckay. Let's turn to Exhibit Number 29, please.
That is page 108. The first page of Exhibit 29 is a summary
of what we have attached here, Ms. Scheff. And I want to
make sure that we understand the timing of the PURE program.
As we looked at information that we received from Frank
Cavivian at Red Rock, he indicates that the first payment
made to you was made in June of 2061 in the amount of
$5,000. That comports with your recollection, correct?

A. I believe so.

0. And that he was paying you -- he paid you $8,000
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in July of 2001; correct?

A. I would have to check my records but it looks
correct.
0. Well, you can look at the very next page. I

think it is pretty clear that even though we have blanked
out the nameg of the people, you were actually referring
people from June through December to Red Rock?

A. Yes, that is correct, we definitely were. I just
didn't remember the amounts.

Q. And if you were to look at page -- you don't need
to go to this one, page 121 is actually referrals to Oak
Ridge Military Academy and the final page is referrals to
Sorenson Ranch. And so by the end of the year 2001 you had
collected just from these programs $61,154 for referrals to
those programs, correct?

A. That sounds correct.

Q. Let's go to Exhibit 30, please. Exhibit 30 is an
e-mail, actually it 1is a series of e-mails that goes on for
about three pages starting at page 115 and ending at page
118. It starts out from this person to Sue at
Helpyourteen.com, this is the 10th of September 2001. This
is a professor and we blanked out her name from Northern
Illinoisg University College of Law, DeKalb, Illinois. Do
you remember receiving this report?

A. I don't remember receiving it, no.
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Q. This professor of law from the Northern Illinois
University College of Law indicated she has a new crisis
with her 15-year. old who was pregnant. I want to draw your
attention to some response to her which is at the bottom of
the page starting approximately right there (indicating).

This is part of the form letter that yvou would send
back to parents. You commended them for taking steps to

help their child with the help they need, right?

A. That does look like part of our form letters,
ves.

Q. Then it goes on in the next paragraph and it says
near the end, drawing your attention to it, "yes we have

consultants visit the places we recommend. We are not a
referral paid organization. We do accept private donations
and grants through the state." This was the 10th of
September 2001. That is what it says?

A. Yes, that is correct.

Q. Now, if we go to page 117, and if we go to
another reply that yvou made to this professor in the first
paragraph and you wrote, "I understand your stress and
frustration very well. Please know we are not funded

through any schools or programs, and we are simply parents

helping parents." That is what it says?
A. That is what it says.
Q. Then if we will go to the paragraph that starts,
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"I did." "I did forward your information on to Gayle
DeGraff who should be contacting you." Gayle DeGraff again
was the admissions director at Red Rock?

A. Yes.

Q. Let's go to the next page, please. Now the
professor from Northern Illinois asked you a question, look
at this section right here {(indicating). "And is it true
that PURE gets no financial incentives from any schools or
programs? I desperately want to be able to trust someone
with my most preciocus gift." Do you remember reading that
question from the professor from Northern Illinois
University College of Law?

A. I personally don't remember this e-mail at all,
but I will agree with you that it is.

Q. OCkay. Now let's look at the last paragraph on
the last set of paragraphs on that page. "We are not a
referral paid organization. We do accept private donations
and grants through the state." So in September 2001 that

was an untrue statement?

A. I am not --
Q. From one of your customers?
A. I'm not going to say that because this came off

of one of the original computers of PURE that you restored.
It was an old one and originally PURE was set up to run

grants and that is what I had Sandra for. So it must have
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been an old form letter that got pulled down by mistake. It
is a mistake.

Q. So you were just sending an old form letter in
response to this professor's request to you as a parent to
assure her that you didn't have any financial motivation to
recommending the schools just a form letter?

A. It was probably an older form letter, yes. And I
don't recall this professor or any of this e-mail. This was
grabbed off an old computer. I'm not sure if it is bits and
pieces together.

Q. Exhibit 32, please, we're at page 121. You're
familiar with Bridge to Understanding, the website run by
Tom Croke, who was an educational consultant, correct?

A. Yes, T am.

Q. And, in fact, in 2001 and 2002, you were actually
following that website pretty closely, weren't you?

A. Not closely, but I was following it.

0. You actually posted with fictitious names on
Bridge to Understanding website as well as Woodbury Reports-?
A. No, not on -- not on Tom Croke's board, no.

0. This particular posting was done by Tom Croke and
I want to draw your attention to the section where one of
his readers asked some questions. It says, "Hi, I am new on
this posting information. Are you suggesting that Sue

Scheff tried to mislead me with her postings and the
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military school her son attends to draw me in as a client?"

You actually read that when it came out, didn't you?

A. I'm sure I did.

Q. People brought that to your attention, didn't
they?

A, Someone must have.

Q. Now, let's go to the next full paragraph. This

is Mr. Croke's posting which you also read, correct?

A. Yes.

Q. It says, "I do not know whether or not the story
Sue tells about her son is true, and I have no specific
information to contradict it. However, in addition to what
Lon reports in the posts we copied, we have verbal reports
from multiple sources that Ms. Scheff has made referrals to
a number of schools and perhaps other programs that were
"free" referrals, then approached those schools asking for
money to "defray expenses." That, in fact, was the way you
were operating PURE in 2002, correct?

A. Absolutely not. And Tom Croke had nothing to
substantiate that. He is a competitor to PURE.

0. You are not an educational consultant?

A. No, but we work with the same clientele that he
would work with.

Q. Go to Exhibit 34, please. Exhibit 34 1s another

e-mail that we got off your website and you'll see here that
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it is --

A. Off my computer, sir?

Q. Off your computer, sorry. It i1s from Marie to
you. I want to draw your attention to page'127 which is

your reply to Marie. Look right at the top here in that
whole section.

A. Okay.

Q. BTW, that is a shorthand that you used in the
e-mails that means "by the way," correct?

A. I use that.

Q. Okay. And in this one you say to Sue or excuse
me, you said to Marie, "By the way: Did you speak with
Turning Point?" Do you remember this, when you were having
trouble with Turning Point, one of the programs you referred
to?

A. I'm not seeing it on the screen.

0. I didn't read it all. It says, "Did you speak to
Turning Point?"

A. By the way, up there at the top, I'm sorry. What
was your guestion?

0. lDid vou remember the difficulty you had with
Turning Point?

A. We did have difficulty with Turning Point, ves.

Q. This goes on to say, "Well, I faxed her that I

need the 36 names. If she doesn't send them by the end of
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the day, she is off our list. ©She sent me a fax saying that
only one kid was ours on the 238 that Svetlana sent. BS is

what I say. I am over her big time, and as soon as I get a

check, even for one, she is off." You wrote that, correct?
A. I did write that. But that is not about Turning
Point.
Q. Let's go to Exhibit 35, please. Exhibit 35

appears to be your newsletter of November of 2002; correct?

A. That is correct.

Q. And in that newsletter you're advertising Reality
Ranch, a positive boot camp, correct?

A. That is correct.

0. And Reality Ranch, as I recall, was located in
Arizona, right?

A. Yes, sir.

Q. And the bottom it says, "Reality Ranch has had no
injuries or accidents to date. There haven't been any
runaways, either." You actually didn't know that, did you?

A. That was written by the owner of the -- it was a
summer camp.

Q. Is there somewhere on here that I can see that it
was written by the owner?

A. I thought Ginger Denton's name was on there. But
I realized when I looked at it that it wasn't but that was

written by Ginger Denton.
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Q. Okay. Let's go to Exhibit 36, please. Now this
one is a little hard to figure out because it is from you
down in this area to Marie Peart and it is regarding Ginger
at Reality Ranch. Ginger was your contact at Reality Ranch?

A. She was the owner, ves.

Q. Now up above, in the first couple of paragraphs
yvou talk about your contact with Reality Ranch. Referring
to Ginger, "she said she needs a list from us of who we
referred. Svetlana will get her what we have here, but you
may have others. I swear, I won't do this again next
summer. It is not worth the little money we get..... I had
to call her! She claims she tried e-mailing us and it was
sent back..... weird. So I finally called her! Very strange
person, thig I will tell you!"

Do yvou recall that in fact you took Reality Ranch off
yvour list of what were these called newsletters because they
didn't pay you?

A. I didn't take her off because she didn't pay us,
I took her off because she was very unresponsive to the

parents that we were referring to her.

Q. Let's turn to Plaintiff's Exhibit Number 37.
A. And she did pay.
Q. Exhibit 37 actually is a listing from your web

site that shows the newsletters that you have on your

website. And if you'll turn to the second page, 133, you'll
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notice that there is no November 2002 newsletter there.

A. We did miss months. I didn't do one every single
month.

Q. We just looked at the November 2002 newsletter

where you were advertising the boot camp, the friendly boot

camp?
A. It was removed.
0. Because you had trouble getting paid?
A. No, because she was unresponsive to the parents

that we were sending her way.

Q. Exhibit 38, please. Now, Ms. Scheff, vyou
remember at one point in 2002 that Summit Achievement, a
program that you referred to in May, I believe, actually
posted a letter or sent a letter to Lon Woodbury saying that
they were not going to be one of your approved programs. Do
vou remember that?

A. They asked to be removed from our approved
programs and then wrote some defamatory statements.

Q. They wrote some statements saying that they
didn't think you were qualified to be referring to programs,

didn't they?

A, I don't recall that those were the statements.

Q. Well, you said they were defamatory. What do you
mean?

A. They were untrue about PURE and myself.
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Q. What were they?

A. I don't recall what they were. I wanted to find
the letter there was a couple of letters.

Q. So you had the impression that if someone put
information out about your program that was untrue, that it

would in fact have an effect on the reputation of your

program?
A. If it was untrue.
Q. So you called Mr. Robitzek who was a lawyer in

Lewiston, Maine to threaten litigation against Summit

Achievement, right?

A. I had him write a letter to them.
Q. Threatening litigation, correct?
A. Most lawyers write a letter in regards to that,

but we didn't litigate the case.

Q. And it was because you thought you might lose
money because you thought Summit Achievement made defamatory
statements about your program?

A. I was concerned with the statements that Chris
Maze made.

Q. And they were so important that you don't
remember them today?

A, No, I don't. They were hurtful and painful and I
did remove it from my memory, sorry.

Q. Like saying you weren't qualified to be referring
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kids to programs, right?

A. He did not state that I wasn't gqualified. He had
some terms that he had used that Mr. Woodbury had asked him
to write this letter and in it he said I mailed it to Sue
Scheff, it was supposed to be a confidential letter that was
posted on the internet and I never received the letter.

That was the main wrongdoing is stating that he sent me the
letter and he never had.

0. So it wasn't the content of the letter that was
false, it was the fact that he said he had sent it to you
and you didn't get it?

A. I think you are making up my words. There was
some error in the content also.

Q. It said --

A. I don't remember.
0. He didn't think you were gualified to be

referring to children's --

A. I wish I had the letter. I don't. Do you have
the letter, sir? Maybe we could --

Q. I want to turn to Exhibit 39. Exhibit 39 is
another document that comes off your computer. It shows
that it is from Marie to you. It is again reporting on a
contact with a parent. And I want to -- you have got the
area I want to emphasize this section it says, "Director of

guality assurance has done a complete and thorough
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background investigation on the schools and programs we
recommend. This assures you that the schools and programs
are fully accredited, licensed, insured and have been
researched for incidents." Now this is dated July 29th,
2003. You were still referring to Red Rock at that time?
A. Not the ranch. The ranch was closed. Red Rock

Canyon School, there are two separate schools.

0. And you were still referring to Sorenson Ranch?
A. Yes, absolutely.

0. You did refer to Sorenson Ranch?

A, Yes, I do.

0. I want to go to Exhibit 40. On Exhibit 40 this

appears to be a posting that has your name on it at Bridges
to Understanding and it is dated September 22nd, 2001. You

made this posting, right?

A. Yes, I did.
Q. Talks about Skyline Journey's challenge. It
says, "I was recently introduced to Lee Ann Fielding and

must say they offer a dynamic self growth journey for teens
that are losing their path in life. Lee Ann is part of a
caring and loving family that brings Skyline into a class of
their own. I highly recommend Skyline Journey to my
families daily and feel that it is a place I would place my
own child. Skyline Journey is part of The PURE Foundation

that helps families find healthy and safe programs." You
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wrote that?

A, I did write that.
Q. In December of 2001 there was no PURE foundation?
A. I believe there still was. It was supposed to be

dissolved and didn't get dissolved until '02, March of '02.

Q. And you recommend many families to Skyline
Journey; correct?

A. At that time we were going to start and I hadn't
really done it. Donna Headrick had done all of the research
and asked me to place this on there for her.

0. Nobody had done any research on Skyline Journey,
had they, it was just opening up?

A. No, that is not true. Lee Wardel had worked for
Second Nature for many and Donna Headricks did a complete

background research on Lee and Mark Wardel.

Q. Wasn't very good research, was 1t?
A. It was excellent research.
0. They actually had a child die in the program and

the program was shut down because it didn't meet Utah
licensing requirements. You knew that?

A. That was well after she had approved it.

0. Which means it wasn't a very good quality
assurance investigation, was it?

A. No, I don't believe that at all.

Q. Let's go to Exhibit 43, please. Exhibit 43,
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Ms. Scheff, appears to be a letter from Norma Hallmann. It
shows right there Norma at Helpyourteen.com and Norma
Hallmann worked in your office on your computer to reply to
parents inguiries; correct?

A. She actually worked for PURE. She was paid. She
was a parent, and she was an RN.

Q. Okay. If you will look at the paragraph that
starts, "We only recommend." It says, "We only recommend
schools and programs that we have first hand experience
with" and that wasn't true in March of 2002; was 1it?

A. That was absolutely true.

Q. The next paragraph identifies Red Rock Canyon
Academy and or ranch located in Utah. In March of 2002, T
didn't think you had personal firsthand experience with Red
Rock Canyon Academy?

A. In 2002 I believe we did have experience with
that, extensive experience. My good friend's son graduated
from that ranch.

Q. And Sorenson Ranch is located in Utah and you had
firsthand experience with?

A. With Sorenson's Ranch -- Sorenson's Ranch school
I did have firsthand experience with, ves, I met with Shane
Sorenson, Jill Sorenson, Dr. L. Sorenson in my offices in
March of '02 before I referred to them, as well as my next

door neighbor's daughter graduated from their school.
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Q. And on the next page it says, and you don't need
to highlight this, it says the "Academy at Cedar Mountain
Cedar City you had no firsthand experience with the academy
in Cedar Ranch in Cedar City?

A. Gayle DeGraff had gone down and researched it for
us.

0. And all of those you had verbal contracts to

receive referral fees from?

A. Cedar Mountain did not pay, there was no really
set contract. If they didn't pay us there was no way we
could ever go after them. It wasn't -- it wasn't as set up

to be paid situation like that.

Q. Let's turn to page 20, exhibit 45, which is on
page 150. Now this is dated the 26th of March. If you look
at the section down here in the first paragraph, this is off
your computer, it says, "Our military school is extremely
unigue since they do accept students that require a second
chance." So you were actually referring the same kinds of
students to Oak Ridge Academy that you were referring to Red

Rock Cedar Mountain, Glacier Mountain and Sorenson; right?

A. No, that is not true, sir. What happens is a
parent -- \\
Q. Let's look at that then. This particular letter

appears to have in it Red Rock Canyon Academy as the very

next school that you refer to on the first page, 150,

245




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

correct?

A. Well that is correct, sir, as a form letter,
correct.

Q. It is a form letter. If you look at the next

page, I know I'm going too fast for this, so if you look at
the next page we have got Sorenson's Ranch, Cedar Mountain
Academy, Glacier Mountain Academy, Oak Ridge Military
Academy, your form letter said if you have got troubled
teens, let the PURE, Parents Helping Parents Foundation
established, to help you, you can go to all these schools

including this military academy?

A, No, that is not true at all.
Q. Let's go to Exhibit 46. Let's not. I'm trying
to move on as fast as I can. Let's go to Exhibit 40 -- page

157. I think it is 48. This particular letter, again
written to a parent from your computer on the 9th of
December of 2001 says right there, "We only recommend
schools and programs that we have firsthand experience with
and that are fully licensed and accredited." You
understood, however, that at that time that Oak Ridge
Military Academy was not licensed?

A, That is absolutely false.

Q. And you indicated in the last paragraph, you have
this part, "My son currently attends Oak Ridge and I have

been more than satisfied. He has a totally different -- he
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has been a totally different child with a positive outlook
on life. They keep them busy from 6 a.m. to 8 p.m." That
is what you wrote as part of your sales pitch in your form
letters on Oak Ridge Military?

A. In regards to military schools because my son
attends them.

Q. And your son had a completely different outlook
on life because of this military school?

A, Yes, he enjoys it tremendously.

0. And the military school had taken him because he
had major difficulties prior to going there, correct?

A. He didn't have any difficulties. He was ADHD on
Ritalin and the structure has been excellent for him.

Q. You hadn't had problems with him from the time he
entered puberty?

A. No, sir. He 1is a typical teenager with ADHD. He
is defiant, but nothing major.

Q. Exhibit 50, please. Exhibit 50 is another
response to a parent. And in the next to the last
paragraph, in this area right here (indicating), it says
"This is one of the few military schools that accept
underachievers and students that lack motivation." That is
what your son was, correct?

A. Yes.

Q. Now, if we return to page 163 in Exhibit 51 and

247




10
11
12
13
14
15
116
17
18
19
20
21
22
23
24

25

start with the paragraph I will share with you, this is
another response from PURE Inc. to a parent. I will share
with you that yvour son sounds exactly like my son-. My
son is now 14 years old and is extremely, I think the
initials stand for attention deficit hyberactivity disorder?

A. That is correct.

Q. As the puberty years set in, the ODD, which
stands for oppositional defiant disorder comes out. Not
fun. I knew when-was 13 and in the seventh grade at a
prep school here in Florida fhat I would need to find a more .

structured setting for him. Then it goes on and says,

!is very intelligent but an underachiever and a

student that never worked to his potential. He is in his
second year at the boarding school in North Carolina and
loves it." Then it goes oh later on and says, "He is not in
a therapeuti; school as we had had enough of that and it
became stale." He never had been in a therapeutic boarding
school, had he?

A. Yes, it does say that. I never said my son was
in a therapeutic boarding school.

Q. He is not in a therapeutiﬁ school as he has had
enough of that and it became stale.

A. Okay. That should have said he is not in therapy .
in school. They don't have therapy there. He had had

enough of therapy when he was in his younger years dealing
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with ADHD.

Q. Let's go to Plaintiff's Exhibit 52 -- Exhibit 57.
Mrs. Scheff, Exhibit 57 is a posting you made August 23rd,
2001 on Woodbury Reports. Do you recall that?

A. Yes.

Q. This 1s what you call a parent's true story. I
actually looked in the archives of your website and I found
an August 4, 2001 version of that that you posted on the
PURE website. Do you remembgr that?

A. I don't know the dates but --

Q. You posted it on the PURE website before you
posted it at Woodbury?

A. Again, I don't know the dates but it could be
possibly right.

Q. In July of 2001 you were still calling your
program Parents Universal Referral Experts, right?

A. I'm not exactly sure of when I changed from
resource to referral or referral to resource.

0. By the time your September posting comes out, it
is changed to resource, isn't it?

A. I don't know the dates or the significance of it.

Q. In this posting that you made on -- now let's
talk about this. Lon Woodbury is a well-recognized
educational consultant in this country that runs a website,

right?
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A. That is your opinion.
Q. It is not your opinion?
A. He is an educational consultant but it is an

opinion on how good he 1is.

Q. You don't like educational consultants?

A. Um, I'm not -- I don't really have an opinion
either way.

Q. Ckay. I want to go to the second page, 174.
This is talking about yvour daughter's experience and your

experience at Carolina Springs, correct?

A. Yes. It is my story.
Q. If we look at the area right down here
(indicating) we are talking about Carolina Springs. First

you say that cost was reasonable, so I thought, until she

was admitted. The hidden costs added up like a grocery

bill. It was not a true statement, was it, about Carolina
Springs?

A. That was an absolute true statement.

Q. What costs added up like a grocery bill that vyou

paid Carolina Springs that weren't in the contract?
A. The costs were if your child gets categories or

does wrong they start charging your account different fees.

Q. That never happened to you?
A. Yes it did, sir.
Q. Let's go to the next section. It says, "I called
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the parent's references that they gave me and thought I felt
comfortable." And you did tha;, correct?

A. Yes.

Q. Before you placed- in Carolina Springs you
called the references?

A. Yes, I did.

Q. Let's go to page 175. Talks about the semfha;é
in the third paragraph and it says, "I realized I had made a
big mistake. I wrote my withdrawal letter immediately after
the second seminar." That of course was two days after you
had written to your referral‘pérents telling them how to get
more referrals, right?

A. It was when I was starting to wake up in the

cloudy experience.

Q. This says actually -- cloudy experience?
A. Uh-huh (affirmative).
Q. Actually in retrospect I should have written it

right after I dropped her off when they asked where is the
uniform fee. I had never been told anything. That is a

false statement about Carolina Springs; isn't it?

a. No, that is an absolutely true statement. I was
not told.
0. Ms. Scheff, we saw the contract you signed. It

made it very clear you had to write a separate check for
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A. I don't recall that being in the contract.

Q. Okay. Now, below that it says, "I thought --
excuse me, "and then I asked who her psychologist would be
and guess what, there was hone unless I paid extra." You'
weren't misled about a psychologist because you had a
éontract that said any additional therapy would cost you
money, this is not a therapeutic school; didn't you? .

A. I was completely misled. I do not recall that
being in the contract and all their sales representatives
and people that were selling me the program never ever
shared that with.me. And even Shirley, when I was at the
school, never said that to me. She said we would get in
touch with you this week of who was going to be working with

-

Q. So what you put down here below is I thought or I
was misled that there was a licensed therapist on staff
which means you didn't believe the document that you had
signed, correct?

A. I didn't read the document,.I guess, that I
signed very well, or it was altered, I'm not éﬁfe.. I don't
have the original document. |

Q. I want to go to Exhibit 58 here real quickly. It
is a rather substantial doéument‘and I want to make sure we
agree on some things. If you look at the first page Debbie

C. the posting October 31, 2001 is you posting?

252



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. It is my posting.

Q. Okay. The next page SusannelLisa at the top of
the page November 24th, that is you posting?

A, Yes, sir.

Q. November 24th, 5:44 a.m. at the bottom of that
page Deb C. that is you posting?

A, Yes, sir.

Q. Let's go to the page 180, top of the page, Lara,
November 26th, 2001. That is you posting?

A. Yes, sir.

Q. November 27 on that page 7:32 p.m. Lara that is
you Debbie who is saying she agrees with Lara, they're both

you posting?

A. Yes, sir.
Q. It says, "Oh, by the way Lara e-mail me because
we're both in Florida. Maybe we can get together.” It was

deceptive, they're both you?
A. I had my reasons.
Q. Okay. We go to the next page, page 181, Deb C.

posts November 28 at 4:15 a.m. and that posting isn't true,

correct?
A. Deb C. is myself.
Q. Okay. Then, Mary Golly comes on this website.

She says, now just hold it just a second. I have experience

with World Wide programs and my daughter is doing well. You

253




10
11
12
13
14
15
16
17
19
19
20
21
22
23
24

25

remember Mary Golly, don't you?

A. I really don't.

Q. You don't?

A. No.

Q. You don't remember that that is someone that you

decided she is getting in the middle of my marketing so I
need to bad mouth her?

A. No, sir, I don't remember that.

Q. Well, November 30th Deb C. at 7:42 p.m. goes
after Mary. Lara supports her on November 30th at 7:52, and
Lara says on page 183, "Common goal: Not to let Valerie's
death go in vain."

A. That is correct.

Q. Okay. So by the October/November time period,
you had found out that that poor young woman had committed

suicide at Trangquility Bay; correct?

A. I don't believe it was ruled a suicide at that
time.

Q. You don't know, do you?

A. No, I don't.

Q. But you felt it was so important that you used

her actual name, her full name on a public website because
after you posted your August 23rd true story, you started
getting hits like crazy on your website; right?

A. That 1s not true. Valerie --
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Q. So the more controversy you could create on the
Woodbury site, the better chance you could increase your
business over on the PURE site?

A. Absolutely not true.

0. Well, we have got what, 287 posts by Lara, Deb
C., Hilda, Lara, Deb C., Lara, Tracy Brittany Reese, those
are all you?

A. Yes. They are to try to let parents know about
abuse.

Q. Page 218 at the bottom Louise really rains on
yvour parade here, doesn't she?

A. Sorry?

Q. Louise caused you major difficulty on this
particular forum with this posting, didn't she?

A. I don't believe she did, no.

Q. It says, "I'm very baffled at your story! I can
recall a time when you were e-mailing me daily because I was
getting a support group together for the Tampa Bay area
parents. You had a person in this area that you wanted to
attend. I still have all your e-mails claiming what a
wonderful program this was for your daughter and how you
pretty much afforded her care in the program from the
numerous referrals! Actually, you even sent me a large
envelope with standard letters that you sent to different

schools, police departments, et cetera, to get their
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attention. You even asked me to share them with the support
group! I am very sad that I trusted you then. I am also
very confused! Did you find a better program to promote?
Why the sudden change? Just curious? P.S. you also praised
the seminars. Hmmm, i1s this the same Sue that started the
PURE Foundation?"

That really bothered you, didn't it?

A. No, it didn't bother me.

0. Why did you come on the very next thing on
December 5th at 11:30 a.m. and say, "Well, hi Louise. I
know Sue personally." This is Deb C. posting, and you know
"her foundation is one of the most respected in our
community." It wasn't the most respected. You just barely
started, correct?

A. No, we were very well respected in our community.

Q. So for a substantial period of time you continued
to post on the Woodbury website, correct?

A. Yes, I did.

Q. Until December 24th when your posting privileges
were turned off by Lon Woodbury, right?

A. That is correct.

Q. Then you came on with a new identity at that
point for a period of time over Christmas, didn't you?

A. No, I did not.

Q. And on December 27th, Lon Woodbury came out and
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said, I have done research and guess what? My people find
that all of these names are being posted from the same
computer. Do you remember that?

A. I do remember that.

Q. Now, let's go to Exhibit 59. This is a posting
on the Bridge to Understanding posting initially it is by
Tom Croke and in the second paragraph of Exhibit 59, page
287, I'm sorry in paragraph starting whether Sue is totally
well meaning or naive or something less admiral is not
something I'm attempting to judge. In either case, no
matter how she spins it, there is a clear acknowledgment
here that she is receiving financial support from at least
some schools and programs to which she makes referrals. You
read that, didn't you-?

A. Yes.

Q. On the next page, 288, he says "Steve Bozak
denies any connection with Sue Scheff apart from having
spoken with her on several occasions." Then you write a
response to being found out about by Woodbury and Tom Croke,
don't you?

A. I did write a letter to Tom.

0. And you say, "I don't have any hidden fees. I
have received monies from some programs they are put back
into the PURE Foundation for the need of many families.

These are not referral fees or hidden costs to parents, it
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is simply to assist the foundation to continue to operate."
That wasn't a true statement at the time, was it?

A. That was a true statement.

Q. At the bottom of the page it says, "The ideal
gituation ig so easily explained. If you called and asked
us I don't condone what my associates did but I don't
condemn them either." Well vour associlates didn't do this
either?

A. No, I did it.

Q. Did you 1it?

A. Yes, I did.

MR. SILVESTER: Let me have just a minute, Your Honor.
I'1ll try to wrap this up.

Q. (By Mr. Silvester) Let's go to Exhibit 77.

Ms. Scheff, I have indicated to the judge I have this chess

clock going around in my head that I'm trying to keep up

with it.
Exhibit 77 is an e-mail that came off -- actually came
from Mr. Delong who is your -- no it didn't came from your

computer, you can see at the bottom it is from you. Is that

correct?
A. Yes.
Q. And this is to Ms. Burgess, it says?
A. To who?
Q. "Ms. Burgess, I was forwarded your request
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regarding your petition from several concerned parents and
professionals." She was actually petitioning her
legislature to try to get financial support to put a child
in a World wide program. Do you remember that?

A. I don't remember this letter at all.

Q. You wrote her, you said you created your site,
this site and your foundation as a result of traumatic
experiences your daughter and you had with World Wide. You
wrote that?

A. Yes. I believe I -- this is -- it looks like
what I would write but I don't remember this Mrs. Burgess.

Q. Then it goes on to say, "World Wide will give you
stories that I am a disgruntled parent. Well, I am. If
someone hog-tied your child, placed her into a hospital with
undescribed food poisoning (never notifying me), had the
I.V. ripped from her before the hospital staff could contact
me, as well as other grim details, YOu would be disgruntled
also."

Here is a parent that is trying to get support for her
child who is in a program where she thinks it is helping and
you're contacting her directly which you did over and over
and over again to try to convince her to take her child out
of the World Wide School, correct.

A. That is not correct. She obviously contacted me.

I did not go out and contact them and then I do tell them --
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I share my story. I feel it would only be right to share
what I experienced.

Q. Ms. Scheff, do vou remember on a number of
occasions that you sent e-mails to Trekker saying that you
had information that came off the private bulletin board of
World Wide that you didn't think you could contact the
parents but you wanted somebody else to contact the parents?

A. What you're saying, sir, is that someone had
forwarded me copies of the requests from parents and I
posted them on our private support group bulletin board. It
wasn't a bulletin board listserv.

Q. On that listserv you told your friends on that
listserv I want you to go out and contact, my lawyers told
me I can't do it?

A. I don't believe I ever instructed them to do
anvthing. They take it upon themselves to do whatever they
want to do.

0. You haven't told them just send them to my
website. Once they find my true story they will always
contact me?

A. I have told people to refer to my website for my
story as well as newsletter stories.

0. You don't remember going directly to people who
had posted positive things on the BBS, the World Wide

bulletin board service and said go to those people and send
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them to my website?

A. Oh, no, absolutely not. If someone was posting
something positive like what you just said, we would never
do something like that.

Q. You have had numerous contacts with the press
about World Wide programs, haven't you?

A. I wouldn't say numerous, but I have talked to a
good handful of the press, ves.

Q. In fact, you spent a year, didn't you, working
with John Dahlberg at the L.A. Times trying to get negative
information in the L.A. Times about World Wide programs?

A. I worked with John for a little bit over a year
and we were just trying to expose the truth.

Q. Well, one of the truths that you exposed was that
Mr. Winder, who was the director of the Majestic Ranch
Academy in Rich County was charged with sexually molesting
children; didn't you?

A. And he was charged with that, sir.

Q. And one of the things that you didn't manage to
do is you didn't manage to make sure that on your website
and to John Dahlberg the information was sent that those

charges were dismissed?

A. I don't believe that they were all dismissed.
Q. You don't know, do you?
A. I don't recall, but I don't believe they were all
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dismissed. And I did talk to a boy that was there.

Q. And you do know that -- you do know that there
was one misdemeanor charge that remained about a year and a
half ago, wasn't there?

A. I believe there was still a misdemeanor charge.
I'm really not certain.

Q. That misdemeanor charge had nothing to do with

sexual abuse of children; did it?

A. It was sexual misconduct, from what I recall.

Q. You don't recall then, do you?

A. That is what I recall, sir.

Q. So you were willing to ruin a man's life, if you

possibly could, to make your point against World Wide,
right?

A. That is not true. I was --

Q. But you weren't willing to send out information
that he was dismissed?

THE COURT: Let'!'s make sure we get a question and

answer.
0. (By Mr. Silvester) I apologize, Your Honor.
A. Sorry. Repeat that.
Q. Where, on your website, can I find that the

charges against Wayne Winder are presently dismissed?
A. You won't even find the story on my website about

Wayne Winder.
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0. Which media person that you spread all of this
poison to did you contact and ask to retract that story?

A, First of all John Dahlberg went through the
Attorney's General Office here in Utah with Craig Barlow and
got his information. It was not from Sue Scheff regarding
Majestic Ranch.

Q. Who did you contact with your -- all of your
media sources to tell them that those charges had been
dismissed?

A. The answer to that is I don't recall. I don't
recall ever talking about Wayne Winder. It was the Salt
Lake Tribune that wrote an article about Wayne Winder, not
Sue Scheff.

MR. SILVESTER: That is all I have.

THE COURT: All right. Thank you, Mr. Silveéter. I
think what we might do is to stretch for a second. I think
Mr. Henriksen might want to get organized. I think we
should go ahead and start. It has been about an hour and
15 minutes. Are you thinking now is a --

MR. HENRIKSEN: Could we take a recess now at this
time?

THE COURT: All right. Why don't we go ahead -- let
me make sure we have our sandwiches. I wouldn't want to
send 12 hungry people back there and have them be

disappointed.
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THE CLERK: The food is back there.

THE COURT: All right. Well, what are we waiting for?
Let's take a break at this point.

THE CLERK: All rise for the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: All right, everyone may be seated. 2and
Ms. Scheff, if you want to step down that is fine. I just
had one question for Mr. Henriksen. Are yvou planning to do
all of your things with Ms. Scheff at this point or did you
want to recall her in your case in chief or how are you
planning to handle that?

MR. HENRIKSEN: I didn't know how. I figured counsel
may object to that but it would be nice to try to cover all
of that at one time.

THE COURT: Let me just say I'll be glad to do
whatever you think would be most effective for your case on
that.

MR. HENRIKSEN: I'm looking at my time clock and maybe
I can do that so I can -- I'll have to talk and see if we
can squeeze that in.

THE COURT: You know, obviously you can if we need to
go over but I'm -- yvou know one option for you would be
cross now and recall her later. Another option would be to
do it all now. I'm just saying you should feel free to do

whatever you think would be most effective. If you want to
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cover it all now, I'll give you latitude to ask questions

that go beyond the direct.

MR. HENRIKSEN:

up and we'll probably

I appreciate the court bringing that

do that, if we can, so I can finish in

time.

THE COURT: The one question I did have also --

MR. SILVESTER: Tell me what --

THE COURT: You have got about three hours, a little
under three hours remaining. So --

MR. SILVESTER:

THE COURT:

MR. SILVESTER:

MR. HENRIKSEN:

THE COURT: You
a half hours. So all
break.

(Recess.)

THE COURT: All

We'll get the jury in.

THE CLERK: All
(Whereupon, the
THE COURT: All
you had a good set of

we'll do at this time

That is all I have used-?

That is how much you have left.

Okay, thank you.
What is ours?
have quite a bit of time left, six and

right, we'll take about a 15 minute

right. Is everyone ready to go-?
rise for the jury, please.

jury returned to the courtroom.)
right, ladies and gentlemen. I hope

refreshments there and I think what

is turn the time over to Mr. Henriksen

to ask some more guestions of Ms. Scheff.
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MR. HENRIKSEN: Thank you, Your Honor.
CROSS EXAMINATION

BY MR. HENRICKSEN:

Q. Sue, good afternoon.

A. Good afternoon.

0. Are you all right?

A. Yup.

Q. Let's talk about a couple of things that haven't

been brought out yet. BRefore you stopped referring to WWASP
and you began to refer to other schools, I want to talk
about what you had read, who you had talked to, and what you
had seen and heard. I would like first to have you turn to
page Wl-1, Exhibit W-1 page one. The guestion I'm going to
ask you have to deal with what did you hear in that time,
who did you talk to, what information had you received and
looked at? And so the first guestion I have is we have
Exhibit Wl-1 and this is a statement that is written by
Karen Lyle. Did you have this statement prior to

December '01?

A. Yes, I did.

0. I would like to -- go down and see if I can use
this, too. Just one minute. That doesn't even help. Just
above paragraph one, I would like to have you highlight from
the primary reasons down to listed below, all of paragraph

one. Thank you. Now, this is a story that you had read
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from Karen Lyle?

A. Yes, I read that in approximately the spring of
2001.

0. And in this paragraph, everybody has probably
read it by now, it does talk about the reason that her
daughter was taken out of Tranguility Bay. It says that the
primary reasons that we took our daughter home from
Tranguility Bay and then later began speaking up about our
concerns can be summarized as follows. And they have got
several paragraphs that go on for several pages. The first
one is we discovered that we had been deliberately misled
and deceived when the program was marketed to us initially.
This prevented us from making an informed decision about the
safety, welfare and well-being of our child. Many things we
had been told to sell us on the program we later found out
were untrue. Some of them are listed as follows. And then
highlight the rest of that page there.

In April 1990 prior to the signing of a contract, we
were told that the school at Tranguility Bay was currently
accredited at that time. Later, when checking on this with
the Northwest Association of Schools and Colleges, we found
out this was not true. Because the school was later
accredited, some feel this should not matter, but it showed
us that Teen Help Family of Services was willing to

misrepresent the truth to us and then later claim this was
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unimportant.

MR. SILVESTER: Your Honor, I'm going to object to
this. All Mr. Henriksen is doing is reading hearsay into
the record. The jury needs to be cautioned that it is not
assumed to be true. This is simply what she based some sort
of a story on. And I think it is impropér to just continue
to read this hearsay into the record.

THE COURT: Well, we let you read a lot of documents
into the record. I'm going to let Mr. Henriksen do the
same. Although I will -- this information is coming in,
ladies and gentlemen, to show what was in the state -- what
was in the mind of Ms. Scheff at the time she was acting.
That is going to be one of the issues you have to sort out.
That is what Mr. Henriksen is exploring here.

MR. HENRIKSEN: Thank you, Your Honor.

Q. (By Mr. Henriksen) This we found was a pattern of
behavior that, go to page two, please, and completes that
top sentence. Could you finish that top sentence for us,
"was repeated enough to cause us grave concern."

And this letter goes on for another one, two, three
pages. You read this entire report from the Lyle's before
December of '01.

A. Yes. And I also read it. It was -- I believe it
was in the newspaper also, The Rocky Mountain News.

Q. Did this change your opinion of WWASP?
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A. It started to. This is when I started realizing
what was happening, what was going on and numerous other

articles combined with 48 Hours, Dateline and Prime Time.

Q. And did you talk to Karen Lyle-?

A. Yes, I have talked to Karen Lyle.

Q. Did you talk to John France before December '017

A. Yes, I spoke with John France.

Q. Did you speak with Phil Greenbarg before?

A. Yes, I spoke with Dr. Phil Greenbarg.

Q. What did Phil Greenbarg tell you about his
experience?

A. He was -~

MR. SILVESTER: Objection, Your Honor, hearsay.

THE COURT: Overruled, go ahead.

THE WITNESS: Dr. Phil Greenbarg had placed his son in
Tranquility Bay and Spring Creek Lodge, two WWASP programs,
and he had some grave concerns. And he hired a
psychiatrist, Dr. Shaff from the University of Miami to go
down and visit Tranquility Bay with Dr. Greenbarg and what
he saw was just horrifying. The kids were eating pork with
hair still on it. There was constant screams, and the
screams were coming from the kids in OP that are being sat
on by Jamaican staff members. And how do I know that really
is Aaron said to his father well I can scream much louder

than that and Phil looked at him and I'm paraphrasing
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because I heard this story, it is just heart wrenching. He
said when they put me in OP, put Aaron in OP, they twisted
his arm up and back so hard it popped his elbow. And since
he has had a dislocated elbow and has a hard time
straightening it and they did not get him medical care until
months later.

Q. Did you receive a -- turn to Wl page five. Did
yvou receive what is referred to as a diary of a visit to
Tranquility Bay, we have taken off the name, this is Phil
Greenbarg.

A. That is Dr. Phil Greenbarg's diary of the
experiences of his son.

0. And you had read this story. So not only had you
spoken with him, but you also had read his story that is
contained in this exhibit?

A. Yes.

Q. Would you highlight the bottom paragraph on this
page? "We looked briefly around together. There were
approximately 136 male and 50 female students in this
facility. They are grouped in families and a family has 24
kids. There are several family fathers who are staff
members. Joan Davis is the family representative and there
are apparently several teachers, also. The facility does
not appear to be able to accommodate the number of students

who are living there. For example, someone's bedroom which
D
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was perhaps ten or 12 by 15 with one bathroom, seven
students and one staff member slept in there. The beds are
set up as foldable bunk beds that fold down from the wall
with posts that go up and support an upper bunk with a thin
mattress in a wood box. Six children slept that way each
with his own bed. Another child sleeps on a mattress on the
floor and staff members slept on a mattress on the floor all
in this room. The room is dirty and smells like urine. I
took some photos." This story goes on for one, two, three,
four, five, six, seven, @}ght, nine additional pages. And
had you read this account by Phil Greenbarg and spoke to him
before December '017?

A. Yes. And I spoke with his mother also.

Q. And was this part of the reason that you felt the

way you did about WWASP in December '01°7?

A. Absolutely. It contributed to it, ves.

Q. Prior to December '01, had you seen the 48 Hours
video?

A. Yes, sir, I héd.

Q. I would like to go to something we have not shown

which is clip number two. It is a very short clip. While
she is doing that, let me ask a guestion or keep going here.
In addition, to Dr. Phil Greenbarg vyou also spoke with --
you also read the story of Brian Rose; 1s that correct?

A. That is correct and Marjorie Rose.
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Q. And did you speak with them by telephone before
December '01l?

A. I spoke with them both by telephone and read
their story.

Q. And so not only had you gspoken with them and
asked them the details, did you actually have their story
that they put together for you?

A. That is correct.

Q. Let's go on to Exhibit W-2. If we go to Exhibit

W-2, I would like to identify for the record let me

Trish, can I just bring this exhibit up to her?

A. Yes.

THE CLERK: Sure.

MR. HENRIKSEN: Okay.

THE CLERK: I'm not sure W-2 is in yet. Did we not
decide --

MR. HENRIKSEN: That is why I wanted to have her look
at it.

THE CLERK: I think we need to --

THE COURT: He ig going to try to see whether he can
get it in now, I think. What page does that start on? My
book has the page numbers in it.

MR. HENRIKSEN: Did we get you a tab for the W-2.

THE COURT: We don't have tabs. I have tabs but they

-- just tell me the page number and I should be able to find
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it.

MR. HENRIKSEN: Page 356 is the first one we looked
at. I apologize I thought we got those all taken care of.

THE COURT: That is all right. What do you want to
do, 48 Hours or do this?

MR. HENRIKSEN: Yeah, i1t is hard. We're sort of doing
this disjointed but that is how it is. So did you see -- we

talked about the 48 Hours which was a show called Trouble in

Paradise that was broadcast 10-15-98 that you have seen
before. You saw it before December '01?

THE WITNESS: I saw it in the spring time of
December '0Cl.

MR. HENRIKSEN: I would like to play clip two.

{(Whereupon, a clip was played from the wvideo

but was not transcribed.)

MR. HENRIKSEN: Would you play clip three.
(Whereupon, clip three was played but

was not transcribed.)

0. (By Mr. Henriksen) And in that clip Sergio talked
about having dreams still about being hog-tied and being put
in isolation. Is that something that you have heard from
other individuals?

A. I have heard it from hundreds of former students
of WWASP programs including my daughter still has

nightmares. She was still having nightmares for two years
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after her experience at Carolina Springs. 2And that iso box

-—- that really scared me because my daughter told me that

she was put in isoc. So when I saw that it was -- it was
scary.

0. Going now to Exhibit W-2 and the page numbers
356, and for you it is page one. Now on bage -- on this

exhibit this is a letter that is dated September 2001 and it
is from a Charlotte Greenbarg and did you read this letter
before December 20017

A. I not only read this letter before December 2001,
I had spoken with Charlotte Greenbarg on the phone in the
Spring of 2001 when she told me about Aaron's experience and
how they were eating the pork fat with the skin and the hair
still attached and what her son had experienced at
Tranquility Bay.

THE COURT: All right. Shouldn't I admit W-2 then-?

Is that correct?

MR. HENRIKSEN: There is another exhibit contained in
there, Your Honor. So perhaps I should move admission of
all of those at that time. I would like to move the
admission then of the first story in that exhibit which is
of Charlotte Greenbarg.

THE COURT: Three pages 356.

MR. HENRIKSEN: 357, 358.

THE COURT: Any objection?
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MR. SILVESTER: I have the same objections to this one
and the other.

THE COURT: I'm going to admit those three pages.

(Whereupon, Plaintiff's Exhibit Number W-2

was received for identification.)

THE COURT: I don't have the tabs in front of me. I
just admitted pages 356, 357 and 358.

MR. HENRIKSEN: Thank you, Your Honor.

Your Honor, we have an easier copy. We just have that
pulled out and handed up to you.

THE COURT: Okay, great. Thank you. Maybe I should
tell you, ladies and gentlemen of the jury, we spent a lot
of time last week figuring out which exhibits could come in
and which ones couldn't. There were a few that we needed
some more testimony on and that is what is going on right
now. But the lawyers worked hard to get a lot of these
exhibits taken care of last week, but there were a few where
we needed some more testimony.

0. (By Mr. Henriksen) And turning now to again
Exhibit W-2, pages 384, 385, 386, 387, 388, all the way
through 391, is a story written by Paul Richards. Did you
read this story prior to December 20017

A, I not only read his story, I spoke with his
adopted mom regarding his story and the experiences that

Paul had.
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Q. And did you rely upon this story in formulating
your beliefs concerning WWASP?

A. Yes, 1t was just leading to the consistency of
the abuse, lack of food, he was placed in iso, he was
beaten, he was there for over two years with no
communication and he had asked the embassy several times to
leave and they wouldn't let him leave.

MR. HENRIKSEN: I would move for admission of pages
384 to pages 391, the story of Paul Richards.

MR. SILVESTER: May I voir dire the witness for a
foundation objection, Your Honor?

THE COURT: Just what do you want to know.

MR. SILVESTER: I don't see anything that shows that
it was transmitted to her before that date so I wanted to
know when she actually --

THE COURT: When did -- did you look at this before
December of '017

THE WITNESS: It was in the Spring of '01.

THE COURT: I'm going to admit 1it.

(Whereupon, Plaintiff's Exhibit Number W-2 pages 384

to 391 were received into evidence.)

THE COURT: We have got questions of course you can
feel free to explore those.

MR. SILVESTER: Thank vyou.

Q. (By Mr. Henriksen) I would like you to bring up
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page nine and highlight the first two starred paragraphs.

MR. SILVESTER: I don't know about you, but I don't
have pages nine or pages six.

MR. HENRIKSEN: That is just her page number, Fred.

MR. SILVESTER: I need to know --

MR. HENRIKSEN: It is page -- I'll tell vyou the
numbers.

THE COURT: 389.

MR. HENRIKSEN: It is page 389. This statement says,
"I was forced to drink a mixture of water loaded down with a
lots of salt and Tobasco sauce. When I was unable to finish
it and started to throw up, I was given a consequence. I
have personally witnessed many kids being beaten by the
staff leading to cuts, bruises, lumps, blood being drawn,
scars, and hurt to the point where they could not use their
body parts. These many incidents made me fear for my
personal safety as a child in the program."

I would like you to go down now about four more stars.
"Due to my experiences in Isolation and watching kids being
beat, I now have flash backs; the feeling in my stomach
drops, makes me feel queasy, I feel sick to my stomach, my
hands become clammy, and my body slightly trembles." This
is what you read before December '01l.

THE WITNESS: Yes. And spoke with his adopted mother.

Q. (By Mr. Henriksen) I would like to turn now to
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W-2 pages 413 through 416 which is a statement or posting by
Christine Moisan and ask you whether or not you have read
that story before December '017?

A. I also -- I not only read -- I read this story,
not only read her story but I spoke with her onbthe phone
regarding her experiences at Cross Creek where she was fed
very little, she witnessed other girls being beat, she was
-- she was a victim of rape and they made fun of her and
told her that it was her fault that she was raped. Her
story is just -- it hurt.

MR. HENRIKSEN: I would like to move that pages 413 to
416 to be admitted, Your Honor.

THE COURT: Any objection?

MR. SILVESTER: Same objection I have had all along,
Your Honor, just going to be reading unsupported hearsay and
I don't have the opportunity to cross examine.

THE COURT: All right. And I'm going to overrule that
objection. The reason is that one of the issues in this
case is what information did Ms. Scheff have and what was
she relying on. And the jury can sort out -- it 1is coming
in for that purpose. We don't know -- I guess what
Mr. Silvester is saying is we don't know for sure whether
this is true or not, but it is certainly all admissible. So
yvou can know what information Ms. Scheff had when she was

putting her website together and so forth. I'm accepting
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what, 413 through 416, is that right?
MR. HENRIKSEN: 416, ves. Thank vyou.
(Whereupon, Plaintiff's Exhibit W-2 Page Numbers

413-416 were recelved into evidence.)

Q. (By Mr. Henriksen) I would like to turn to page
415. I would like to read the top two paragraphs. "When I
admitted in therapy that I was raped -- when I admitted in

therapy that I was raped," they didn't put the comma in the
right place, "I was made to feel that it was my fault
because of my behavior. In what they called Physical
Education I was forced to run arocund the yard many times. I
wasn't allowed to stop even though my lungs were shot from
smoking and I had borderline asthma or I would receive a cat
(which is a punishment where you have to sit and listen to
tapes for hours on end until you got enough guestions right
to equal the amount of points of the cat. Each tape was
half an hour long with a possibility of receiving 15 points
while cats started at, if I remember correctly, 50 points (I
could be mistaken on that exact number). Cats are

considered the degree of points, like in a prison system."

Highlight the next two paragraphs. "I was forced to
be on silence for a period of about three weeks. Teachers
did not teach "school". I was given a textbook for each

subject and answered the guestions for each chapter and then

given a test on each chapter."
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Another question on W-2 pages 417 to 422, did you read
the story of Clayton Everett Bowman before December 20017

A. Yes, I read this statement. It was in -- it was
again in the spring of 2001 when I was finding out all these
horrible stories. And his was given to me by Donna
Headricks and Paul Richards adopted mother and this is under
penalty and perjury of law. This is an affidavit of Clayton
Everett Bowman. And he was -- he was beaten incredibly and
duct taped and he was dragged.

Q. And did you read this statement and did it form a
basis for your beliefs concerning WWASP?

A, Yeah, it was just consistent. The consistency.

THE COURT: I'm going to accept pages 417 to 420
subject to the objection noted previously.

(Whereupon, Defendant's Exhibit W-2 pages number 417

to 420 were received into evidence.)

MR. HENRIKSEN: Thank you, Your Honor.

Q. (By Mr. Henriksen) Would you bring up page 419,
the first two paragraphs -- the second two paragraphs. "T
was put into isolation for not following the rules. I was
screaming. So a Samoan wrapped a towel around his fist and
punched my face. From impact, my head flew back and hit the
hardwood wall. The towel just made it a stronger blow.
From that punch I screamed louder, then Moan (the shift

leader at that time) took duct tape and wrapped it around my
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head to where my jaw had locked. I could only breathe out
of my nose. I was also hog-tied with handcuffs and chains."

And again all of the stories that are contained in W-1
and W-2 you received those in the spring of 20017

A. I have read them and I have also spoken with most
of them except for Clayton.

0. Did you talk to Chris Goodwin before
December '01?

A. Yes, I did.

Q. Did you talk with Jillian Chirinsky before

December '017

A. I spoke with Jillian's mother Marilyn Chirinsky.
0. What did they tell you-?
A. Jillian was the child. Her mother said that she

went down to Trangquility Bay and eXperienced, you know,
looked at the lack of food, the living conditions, the girls
that were screaming, that constant screaming at the top of
the lungs from OP. Jillian herself was placed in OP for
over, I think it was two weeks. She was only there 26 days
and they wouldn't let the mother speak with the child so the
mother I guess was a lot smarter than I was, she went down
and pulled her out because she -- she was told like I was
that we were going to be able to speak with our child and
vou're not -- you're not allowed to talk to your child.

0. Did you talk to Christina Alonso during the
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Summer of 017

A. I spoke with Susie Alonso, who is Christina's
mother, and also Christina had spoken to regarding her time
at Cross Creek Manor where she was humiliated and degraded
and it was bad. Her father had died and they turned around
and tried to blame the death of her father on her.
Emotional torment Christina went through in Cross Creek
Manor.

Q. Now, I want to talk about Debbie Saens who is
she?

A. Debbie Saens 1s a neighbor that lives near me.
Her daughter Kari Patrick was at Tranguility Bay when
Valerie Heron died and jumped off the balcony. Her daughter
Kari was also in the room with Valerie Heron when there was
only one staff member there to over -- I believe Kari said
it was 30 or 40 kids.

MR. SILVESTER: I'm going to move to strike. This
clearly is hearsay and clearly doesn't go to her state of
mind. She is clearly trying to get in testimony that
otherwise she can't get in.

MR. HENRIKSEN: My guestion to her, Your Honor, is
this: If she -- has she talked to Deb Saens in the Summer
of '0l and what did she say and did she rely upon that for
her opinion of loss?

THE COURT: And so as long as we get the date set I'm
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going to overrule the objection.

Q. (By Mr. Henriksen) When did you talk to Debbie
Saens?

A. I spoke -- well I speak with Debbie almost
everyday. We're friends, we're neighbors. And when Valerie
died, when Valerie jumped from the balcony, we realized that
Kari was in the room with her --

0. When did you talk to Debbie about this?

A. The same -- the moment we found out about

Valerie's death.

Q. Was that before December '017?

A. Oh, months before. It was in August of -- August
of '01

Q. All right. What did Debbie Saens tell you?

A. She said that she tried calling Tranquility Bay

and no one would give her any information, Ms. Gordan
wouldn't call her back. Finally, a week later, after
degsperation and call after call they let her speak with
Kari. And they promised Debbie that there was going to be
therapy brought in for these girls that witnessed this
tragic death. And there wasn't. They gave them sleeping
pills instead. And Kari was sick from the sleeping pills
and Debbie withdrew her daughter right that week and brought
her home and got her into therapy.

Q. Did you speak with -- who is Bernadette Cabrael?
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A. Bernadette Cabrael is a mother. Her daughter

Erica was at Carolina Springs with my daughter.

Q. Did you speak with her before December '017?

A. Oh, ves, in the Spring of '01.

Q. Who is Jody Kast?

A. Jody Kast had a daughter at Cross Creek Manor
who --

Q. When did you speak with her?

A, I don't recall. It was in the Summer of '01, T

believe, I don't recall. Maybe it was in the fall of '01.

I don't recall the exact date on Jody.

Q. Was it before December '017

A. Oh, ves, it was '01l.

Q. What did Jody Kast tell you?

A. Jody Kast told me that her daughter -- she was in
she was in Cross Creek Manor again being humiliated. She

wasn't able to speak with her. She wasn't given the right
amount of food. She was held in isolation for a long period
of time. And Jody finally flew out, I think it was after
three weeks, and picked up her daughter. After looking at
the conditions that she was living in she went out and
inspected it.

Q. And who is Terry Anderson.

A. Terry Anderson is the father, his son Travis was

at Casa by the Sea.
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Q. When did you talk to him?

A. I talked to him in November '01.

Q. And what did he tell you?

A. He had just placed his son at Casa by the Sea so
I didn't talk to him a lot. But he was -- he was calling me

and he was also calling Donna Headricks. He had seen the
Intrepid Net Reporter.

Q. What did he tell you?

A. He told me he was having a terrible time getting
communication to his son. They wouldn't let him speak with
his son. His son wrote something about his eyes that they
wouldn't give him his contact lenses and he asked me did I
experience this lack of communication also? And I said ves,
I did. I had to tell them my experience, but I couldn't

tell him to take his child out.

Q. Did you talk with Clay Bowman?
A. Clayton Bowman we just went through --
Q. Sorry. Had you spoke with Arlene Farrow before

December '01?

A. Yes, I did.

Q. There was a Dateline show on April 13th of 1999.
And did you see that show during the Summer of '01°?

A. Yes. It was on the tape and it kind of concluded
another story I had heard from another source.

Q. And did that tape change your opinion of WWASP?
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A. Yes, absolutely, it scared me to death.
Q. I would like to bring up the clip Lords of

Digcipline clip two.

(Whereupon, Lords of Discipline two was played

but not transcribed.)
MR. HENRIKSEN: Go to clip seven.
(Whereupon, Dateline clip seven was played
but was not transcribed.)
Q. (By Mr. Henriksen) Did you repeat in some of the
e-mails that you felt that Brightway had been closed and

they were connected in some way with the World Wide

Association?
A. Yeg, I did. In my opinion it --
0. Did you get that information from this video and

other articles?

A. From exactly -- yeah, from that video and other
various news articles.

Q. All right. Excuse me just one minute, Your
Honor. All right. ©Now, when Mr. Silvester was asking you
guestions you were asked about sex abuse at Majestic Ranch
and that you had put that in one of your e-mails to someone.
Did you read an article in the Salt Lake Tribune about that?

A. Yes, I read the article Wayne Winder and the
allegations and the titty-twisting and what was going on at

Majestic Ranch.
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Q. Can you bring up Q-80, paragraph two. And maybe
bring up that date-so we can read it. It is in the top
right hand corner. Do you see that this is an article
Saturday, June 15th, 2002, which is before the time that you
had written that in your e-mail. 2and I would like to go
down now to paragraph two please. Talking about Winder he
igs the director, faces felony charge of aggravated sexual
abuse dealing with material harmful to a minor as well as
three misdemeanor counts of child abuse.

Now go down to paragraph three, four and five if you
can put all those on. "Winder, who is the director and
staff supervisor of Majestic Ranch was affiliated with a
group of similar treatment centers located around the
country and overseas. The World Wide Association of
Specialty Programs and schools, WWASPS run by a St. George
based group has facilities in South Carolina, California,
Montana, Jamaica, and LaVerkin. The centers charge up to
$3,000 a month for care.

The Utah Assistant Attorney General, Craig Barlow,
said Friday that the State Officials were alerted to the
alleged abuse of children at Majestic Ranch several weeks
ago by a former employee. The ensuing investigation
involved interviews with 41 children. Barlow indicated more
charges may be forthcoming. There are five kids involved,

he said, we're looking at other charges against former staff
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and possibly against current staff."

Then do the next paragraph, the next three paragraphs.
"In interviews, children at the ranch told investigators
about sexual abuse and physical abuse and said that Winder
displayed pornographic pictures. The children are ages 10
to 14. According to the complaint, one child said that
Winder grabbed her breast and twisted it, and another said
that the defendant threw him to the floor and pinned his
arms back over his head while lying face down. A third
child told investigators that Winder threatened to kill him,
and another said the staff supervisor showed him a picture
of a nude woman, the complaint alleges." And you had read
that before you put anything in the e-mail to anyone?

A. Not only had I read that, I spoke with a
grandmother who had custody of a young boy that was at
Majestic Ranch during all of this. And he was supposed to
testify against Wayne Winder. And in the middle of the
night they transferred that young boy to Jamaica to
Tranquility Bay so he didn't have to testify. They called
the grandmother the next morning to let her know, oh, by the
way, we couldn't control Mathew any more, we had to send him
out. Within seven days she went and picked him up at
Tranquility Bay. She had spoken with Attorney General Craig
Barlow also.

Q. Would you highlight the second page? Just that,
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yveah. Thanks. "However, the state classifies the ranch as
a residential treatment center. The office of licensing has
sent a letter notifying the owners they need a human
services license to operate. As of Friday, the facility
remained open. This is not the first time a treatment
center affiliated with WWASP has been investigated. 1In
1998, a treatment center in Samoa came under fire and was
eventually closed. Another association facility in the
Czech Republic was closed by Czech authorities. And in 1999
a suit was filed against LaVerkin's Cross Creek Academy
alleging mistreatment." That is what you had read before
you sent out an e-mail concerning Mr. Winder to somebody?

A. Winder, yes, sir. That combined with my
telephone conversations.

Q. Had you read an article in the Denver Rocky
Mountain News before December 20017

A. I read many articles that Lou Kilzer wrote called

Desperate Measures out of the Denver Rocky Mountain News,

yes.

Q. And in that article, did they guote Ken Kay who
was the -- who had left the WWASP organization?

A. They did quote him, and he was quoted that people

should be aware, I'll paraphrase, be aware of these
programs, they're a bunch of untrained people, and they have

no clue, they're not prudential. And to substantiate that
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Donna Headricks who -- who helped well worked with Lou
Kilzer on this project of this series of desperate measures
spoke with Ken Kay when he had gquit WWASP and she audiotaped
it and I actually heard Ken stating, you know, about Bob
Lichfield's business and the offshore bank accounts and all

of the yachts that he has and how he is making money off of

parents. So I did hear pieces of that audio.
Q. And that --
A. And I knew Ken Kay's voice because I had met him

at an, I don't know, it was a gala.
Q. Would yvou bring up Q-34. Going down to where it
starts if these allegations, those four paragraphs. Third

paragraph down, go down to four.

A. Thank vou.
0. "If these are the allegations, then we have no
problem with accusations. If the -- I'm taking that out

of context. The next paragraph, "in a 1999 interview with
Rocky Mountain News, however, Xay who at that time had left
the WWASP organization, criticized its programs and staff.
The staff was a bunch of untrained people, he said,
according to the newspaper. They don't have credentials of
any kind. We could be leading these kids to long term
problems that we don't have a c¢lue about because we are not
going about it in a proper way, he said. How in the hell

can you call yourself a behavior modification program and
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that is one of the ways it is marketed when nobody has the
experience to determine is this good, is this bad."” And
this is what you had read of Ken Kay who is currently the

president of WWASP?

A. He was the president when my daughter was in the
program, and I had met him. So I was -- this just mortified
me because -- I mean he thought this and he went back and

worked for people like this and my daughter was one of the
victims. It was -- 1t was outrageous.

Q. Now let's talk a little bit about Carolina
Springs and what you read about Carolina Springs after your
daughter came out but before December '0l1. I would like to
turn to Q-96. There is a consent order by the State of
South Carolina. And had you -- had you read that order in
the Summer of '017

A. Yés, I had read all those orders. They were --
they were Intrepid Net Reporter.

MR. SILVESTER: What page are you on?

0. (By Mr. Henriksen) I'm on -- I'm on page -- it
should be Q0-96. You're way ahead of me. Would you enlarge
the first two paragraphs. This is a consent order, South
Carolina Department of Social Services versus Carolina
Springs Academy and Richard Byars, the director. Paragraph
one, "That the parties are working cooperatively to resolve

the issues which have prevented the plaintiff (hereinafter
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referred to as "SCDSS") from licensing the defendant,
Carolina Springs Academy (hereinafter referred to as "CSA")
as a residential child caring facility."

Two, "That Richard Byars is not gualified under state
regulations to work as the director of CSA, and that Richard
Byars is no longer the director of that facility.
Accordingly, Mr. Byars was dismissed as an individual from
this action."

Paragraph six, "That the defendants agree immediately
to house children at CSA only in the "barn" building, which
has been inspected and approved by the local Fire Marshal.
Defendants agree to house no more than fifty—eight children
in the "barn" building (as the structure currently exists)
pursuant to SCDSS sqguare footage regulation reguirements."

Do paragraph seven. "That defendants agree not to
house children in any other buildihgs or structures until
such locations are inspected and approved by the local Fire
Marshal, inspected and approved by the Abbeville County
Health Department, and measured and approved by the
plaintiff."

Paragraph 16, "That effective immediately, no child,
regardless of his/her "level" in CSA's program, will perform
staff functions, including discipline and control of other
children."

Now, when you read this consent order concerning the
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director of -- the former director and read about the
different buildings that they could use, what other
information did you have or did you learn concerning
Carolina Springs Academy?

A. I had read that as well as there was a cease and
desist order issued and I believe it was issued during the
time my daughter was there. I didn't realize it, due to the
sewage problems. And it started to make sense because she
did complain of sleeping in the dripping sewage, as well as
the lack of food and those pictures of the refrigeration,
the food wasn't refrigerated right, the food that there was.

The other thing, as far as staff functions, the kids
were made to clean, spend literally days up until one, two,
three in the morning cleaning the facility for when
perspective parents were coming in. And I'm not saying that
a child shouldn't clean, because I think they should, but to
do what the staff should be doing to prepare, I mean Lo me
the school should be prepared any time you walk in, not just
when parents are coming. And I think it should be noted
that they don't like parents coming to the school unless it
is prearranged, they meet you due west a little town near
there. Because when I went to pick up my daughter, they all
but they were begging me we'll bring her to you, we'll bring
her to you. And later now in reflection I am finding out

why .
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Q. Let me ask you a couple of other guestions. 1In
Exhibit Q is a list of articles and they're identified by
date. These are articles that you have become aware of
through yvour whole experience in dealing with WWASP after
you started researching and investigating WWASP in the
spring and Summer of '0l1; is that correct?

A. That is correct. I see the list. I know what
list you're speaking of.

Q. And there are other articles that you read that
are not currently included on that list; is that correct?

A, Yes, there is literally probably 100 plus more
articles that are not on that list.

Q. And if we look at articles that you read prior to
the summer or during the Summer of '0l, there are many other
articles that we have not put as this exhibit is that what
you're telling me?

A. That is exactly what I'm telling you.

Q. And are there other parents and children that you
spoke to, you started to investigate this situation in
August ‘01 and continuing forward, so other people we have

not mentioned?

A. There was quite a lot. Donna Headricks, Barbie
Stampe.

Q. What I'm saying --

A. Ashley Newman.
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Q. We're not taking the time to list all of the
other parents and children you have spoken to, but there are
many others?

A. Many, many, many others that we can't even begin.

Q. Let's talk just a little bit about a website.

And we talked about it as the Woodbury Reports. It is the

website we have been talking about from the beginning of

Mr. Silvester's opening statement, and my opening statement,

and a lot of questions that you put a pseudonym instead of

writing your own name you wrote in a pseudonym; is that

correct?
A. That is correct.
0. And you used those pseudonyms to tell the story

of whom? Tell us who the pseudonym is for Deb C.°7

A. It is Debbie Saens, my neighbor.

Q. And you told her story on the Woodbury Reports?

A, I told her story and the experience of her
daughter.

Q. And did you tell anybody that you were posting

under Deb C. for Deb Saens?

A. No. I -- I didn't share that with anybody.

Q. Did you tell anyone that you were the one using
the name of Deb?

Al No, I didn't.

0. All right. But you did tell her story?
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A.

Q.

I did tell her true story.
And you did tell it accurately?
I told it accurately, vyes.

And you did use another name, Tracy Brittany

Reese and who was that?

A.

That was Bernadette Cabrael, the mother whose

daughter was in the school with my daughter.

Q.
A.

together.

Q.

Reese?

was a lady

Q.

How do you know Bernadette?

Because our children were at Caroclina Springs

Did you tell her story using the name of Tracy

Yes, to protect identity of all of the people.

Did you accurately tell the story that she told

Yes, I did. I spoke with her many times.

Did you tell the story of Hilda?

Yes, I spoke -- I told the story of Hilda. She
in my office.

And you also gave a story that you told in the

eyes of Mark D.W. which is a story describing what happened

to Josh Jennings at High Impact?

A,

I created the pseudonym Mark D.W. That was to

tell the story of a tragic story of a young boy that came

out of a WWASP program and the way he was treated.
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0. What I want you to tell me is who did you talk to
at any point in time concerning Josh Jennings and his

treatment at High Impact?

A. Concerning --
Q. Before December of '01?
A. Right. I spoke with Arlene Farrow, Bernie

Farrow, Chris Goodwin, Lou Kilzer, and Duane Reichert.
Duane Reichert's son, Evan Reichert, was actually in the
cage, like dog cages these kids were in next to Josh
Jennings and witnessed what they did to Josh Jennings.

Q. And from the -- from what these individuals told
yvou, did you tell the story of Mark D.W. accurately?

A. I told the story, the concept of what happened to
Josh Jennings accurately. I made up the name of Mark D.W.
and that he had a daughter at the school because I just
wanted a way for the public to see what was going on and
what happened to this child.

Q. So vou used a different name, pseudonym, to tell

the story that happened to Josh Jennings?

A. That is correct.

0. And Josh Jennings you described him as being in a
cage. Where did you get that information from?

A. I got that information from Duane Reichert whose

son, like I said, was in a cage next to Josh Jennings.

Q. What did Duane tell you?
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A. Duane told me that Evan told him, Evan is his
son, that you have to understand they're laying in these
cages, his hands were spread out. Our chins had scars under
his chins. They had to urinate and they were in their feces
and urinations. They weren't allowed to take bathroom
breaks. And they were freezing cold. At night, the staff
members as a joke they were just in their boxer shorts as a
joke would come and pour buckets of ice cold water on these
kids just to hear them scream.

And also I mean they all had scabies and skin
diseases. And I guess when Josh Jennings came into Cedar
Mountain where Arlene Farrow and Dr. Bernie Farrow saw him,
that he was totally his -- his feet were skin deceased. He
looked like death from what they had said to me. He was in
very poor condition. And I concluded with Duane Reichert
whose son was there and saw him in the cage.

Q. And when you told the story of Mark D.W. were you

trying to be accurate?

A. I was trying to be --
Q. And trying to talk about Josh Jennings?
A. I was trying to be as accurate as I could because

it was so far worse. They actually had a dog collar on him
and they used a cattle prod. And at first it just sounds so
outrageous until you hear the story of Chris Goodwin who I

also relied upon. They did the same thing to his son. So
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it i1s consistency. And I just felt I needed -- I mean I was
just becoming more and more outraged. First, at what they
did to my daughter; and then hearing these stories, these
shows, so I felt I needed to tell the public.

Q. I would like to talk a little bit now about how
yvou went about picking a school to recommend to parents.

And I would first like to talk and have you tell us about
Donna Headrick and how you became acquainted with her and
why she was part of your PURE Associates and doing that
investigation. So tell us about Donna Headrick, wouid you
please?

A. Donna Headrick held two masters degrees, one in
social work. She worked for the Juvenile Justice System for
many vears. She did lots of research, lots of reports on
it. Donna Headricks took an interest in the private the
private side of getting teens help and she --

MR. SILVESTER: Your Honor, I'm going to object to
this. I think there needs to be some foundation that shows
Ms. Scheff has any reason to know any of this information.

MR. HENRIKSEN: 1I'll lay more foundation.

MR. SILVESTER: We asked her in her deposition and she
didn't.

MR. HENRIKSEN: I'll lay more foundation, Your Honor.

THE COURT: Okay.

Q. (By Mr. Henriksen) Donna Headrick became an
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individual that associated with PURE, that did research in
the program; is that true?

A. We were -- yes, she did. I contacted Donna. I
believe I contacted her first after reading her article on
Intrepid Net. She was a writer/reporter on different types
of private facilities 1like this.

0. And at any point did you call her your quality
assurance person or director or something?

A. Yes. Donna wanted to become part of PURE as
director of quality. She had done extensive research in the
juvenile justice system on backgrounds and schools. She
visits schools, she did research reports, a lot of intense
investigation is what Donna had always done.

Q. And you relied upon her in her research
concerning the schools?

A, Yes, I did.

0. And so you discussed these things with her by

telephone, by e-mail?

A. Mostly by telephone. We spoke on the phone very
often.

Q. What was her background as far as her education-?

A. She had a master's degree --

MR. SILVESTER: Objection, lack of foundation.
THE COURT: Well, what I'll do is allow Ms. Scheff to

describe what she understood the situation to be. Because
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again, ladies and gentlemen, we're putting in a lot of
information this afternoon and today that we don't know for
sure whether it is true orxr not. One of the issues you have
to decide what was the state of mind of Ms. Scheff when she
was doing different things. She is entitled to describe the
kind of information that she was relying on, what her belief
was and it is for that limited purpose that this information
is coming in.

MR. SILVESTER: My objection is I don't think she can
vouch for something unless she has seen some document, she
has seen some transcript, unless there is something to
verify.

THE COURT: Well, she can describe what. I'm going to
overrule that. She doesn't have to have a document if
somebody tells her X or Y or Z or something along those
lines that would be a reason for her to believe that and I
think that is what Mr. Henriksen is doing.

Q. (By Mr. Henriksen) Thank you, Your Honor. And
just so the record -- or just so our testimony is clear,
Donna Headrick has passed away; isn't that correct?

A. That is correct.

Q. And tell us what you understand her educational
background was?

A. I spoke with Donna. Donna had shared with me she

had two master degrees, one in social work. I may not have
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remembered it in my deposition due to the fact I had so much
on my mind, but I have pictures of Donna that I had and I
had a little bit of her background her daughter also shared
with me. She had a surviving daughter. She had two
master's degrees, one in social work. She did extensive
research for the juvenile justice system. She worked with
the juvenile justice system and she also worked with a law
firm in Maine as a -- like a researcher, paralegal that was
her duties.

Q. What did she do in PURE?

A. She would interview, look at different programs.
She i1s the one that loocked at, you know, there was I am
trying to think different programs she talked to admissions,
talked to the counselors, she would actually call Utah
licensing, talk to Kelly Husbands. She would get foyer
reports, grammar reports, whatever they were called. Donna
did extensive backgrounds on programs.

Q. And after she did the research, you would discuss
that with her-?

A. I would discuss it with her. And what I would do
is I would go out there and find parents and students. I --
I am just parents helping parents. I want to hear from a
parent. I mean I think it is great to have textbook
information, but I think more importantly it is to hear what

a parent or a student has to say of their experience not
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just what the government says. How did that program affect
them, where could they héve improved. So I made hundreds of
phone calls to parents, students. I was on the phone most
of the time.

Q. What were you talking to the parents for if you
were investigating schools?

A. Because I believe parents can give me better
information than a book. I want to hear and I want to hear
good, the bad, and the ugly. I want to hear everything
about a program. You get different -- different --
different ideas and different stories from every child and
you want to make sure if there was an abuse, what -- if
something -- if there was an incident what really happened
around that incident? And again I'm going to repeat there
is no perfect programs but when you have the high
consistency that is the problem. But if there was something
I would call and find out, like the déath of Katie. T
wanted to find out. I talked to the kids, I talked to the
parents.

Q. Once you talked to the parents and after Donna
did research, who else helped you do research? If we look
at the period of time in the first part of 2002, is there
anyone else that helped you do research?

A. No. Donna died in, I believe, it was July '02.

And after that, it was a shock for me. I really didn't do
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too much. And then Marie Peart came on working with me I
think in November of '02 or '03. I don't remember if it was

'02 or '03 actually.

Q. All right. And then if we -- if we talk about --

A. '03.

Q. If we talk about several of the programs and you
told Mr. Silvester and the jury about what you -- who you

talked to about Cedar Mountain, who you talked to about

Sorenson's and who did you talk to about the various schools
and academies that you referred to? Did you do research and
investigation on all of the schools that you would refer to?

A. Yes, myself or Donna had done that.

MR. HENRIXSEN: Your Honor, let me take just a short
break and I guess I need to ask the Court if the Court -- I
do have several issues we haven't discussed yet with her, if
yvou want to spend some more time this afternoon so we can
finish up with her I could sort of estimate that time.

THE COURT: How much more time do you think?

MR. HENRIKSEN: I'm estimating about 15, 20 minutes,
somewhere in that neighborhood, but I have got to talk with
Aaron here for just a minute, 1f I could do that?

THE COURT: What would the jury like to do? Would you
like to -- it 1is about 1:23 now. Do you want to -- we need
to do it sometime either do it now or would you rather knock

off now, I guess or does it make any difference? All right.
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Why don't we see if we can finish this up. We had some good
sandwiches and we're good for another few minutes.

MR. HENRIKSEN: Could we have just a minute standing
up break?

THE COURT: That sounds like a good idea.

(Whereupon, there wag a brief pause

in the proceedings.)

THE COURT: All right. Are you ready to proceed,
Mr. Henriksen?

MR. HENRIKSEN: Yes, Your Honor.

THE COURT: All right, if everyone will be seated
then.

Q. (By Mr. Henriksen) I would like to look at
Exhibit E -~ Exhibit C, Your Honor.

Showing you what has been marked as and received as
Exhibit C which shows listed payments that PURE received
from page 32 on Exhibit C. This shows the payments for
referral fees that you received from Oak Ridge Military
Academy; is that correct?

A. Over three vyears, ves.

Q. And I would like you to tell me what is the
difference between a boys or girls that would get referred
to Oak Ridge Military Academy, and boys and girls that would
go into a behavior modification program such as one by WWASP

or other programs that you refer to that are called behavior
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modification programs?

A. Military schools are a privilege and an honor to
attend. They are for children, possibly like my son who is
an underachiliever and lacks motivation. But some military
schools like Valley Forge or Admiral PFair wouldn't take my
son because you have to have a certain GPA or 4.0. A school
like Oak Ridge will take a child with 3.0 or above and also
give a child a second chance academically and even if they
are acting out ever so slightly, got a suspension from
school, there is that zero tolerance at school. There is a
zero tolerance at Oak Ridge. But they found that when a
child is in a structured positive environment, it is for
good kids. And these are -- I have my uncles and my cousins
all graduated from a New York military growing up. They're
doctors and lawyers today. It is a privilege and honor.

It is not for bad children, it is not for troubled
children. And a lot of parents have that misconception.
When parents would write into PURE, my organization, they
would all click military thinking that military school is
what is going to help their child. Not knowing that, not
only is it a privilege and honor to attend, your child has
to have a desire to go. My son went reluctantly. He went.
He was okay with it and he interviewed and found out wow
this isn't so bad. But you have to get the child on campus.

The children that would go to behavioral modification

306




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

schools you wouldn't even get them on a campus defined hard
core, adjudicated, et cetera. Military schools are
completely different and parents are under a huge
misconception. So when they would write us and say they're
looking for a military school, I would automatically send
them a brochure of Oak Ridge. And they would soon learn 1if
their child was caught smoking pot or breaking the rules, he
would be expelled and they would lose their $20,000 tuition.
And that is about the only time we would wake up a parent
that military schools are not for troubled kids. And you
will lose your tuition. Whereas at behavioral modification
schools they take those type of kids. That is what their
specialty is. That is not military schools.

Q. I would like to have you bring up Exhibit V, the
third page. Let's go first to the second page of V, the
paragraph right over that way and right underneath where you
have got it. You're good at that. Thanks. Admissions
information. This is a brochure that has been from Oak
Ridge Military academy; is that correct, Sue?

A. That is correct.

Q. And it says admissions information. Oak Ridge
Military Academy seeks students of average to above average
academic abilities who have the motivation to succeed in a
college preparatory environment. Then you go over to page

three, the last complete sentence of the third paragraph,
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just do the whole paragraph, it is easier, "general
information. Oak Ridge Military Academy seeks to enroll
those students who have the greatest potential to
successfully complete and benefit from a college preparatory
education in a structured environment. The admissions
process attempts to identify those students who have
gualified, willing to attend Oak Ridge Military Academy, and

meet our academic requirements and standards for enrollment.

- Enrollment decision is based on academic potential as

indicated by standardized testing, academic transcripts and
evaluation of character references and recommendations,
personal abilities and attitudes and talents.

I want to ask you about this last sentence, Sue. It
says, "the Academy is unable to personalize, customize, or
individualize academic curriculum or behavioral standards
for young people with special needs." And from your
referring to this school for several years, is this what
you're trying to describe to us with regards to behavioral
problem students?

A. Yes.

Q. Tell us what your understanding is as to what Oak
Ridge Academy will accept?

A. Oak Ridge Academy will accept the lack of
motivation, like it was saying. How do I -- I'm not sure

how to describe it.
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Q. Can a young man who has behavioral problems go to
Oak Ridge Military Academy?

A, Not severe, not even moderate. I mean, very
light. I mean the parents should understand that i1f they
have a really defiant teen that doesn't want to go there, he
is going to get himself expelled and lose his tuition. It
will not take behavioral problems. There is no therapy at
military schools.

Q. All right. We have looked at -- Mr. Silvester
showed several of the letters that went back to parents and
you put down Oak Ridge Military Academy and a couple of
other schools there. Why would you include Oak Ridge
Academy on the same form?

A. Like I said, a lot of these parents are under the
misconception that military school is what is going to
straighten their child out and it is a misconception. They
usually need therapeutic boarding school at that extent, but
they usually don't believe us until they see a brochure.

Q. So if they ask for the military information you
send it to them even though you don't think they would
qualify?

A, Absolutely. Because when they fill out a form,
they check out what they would like us to send them. And
most of them, I would say 80 percent of the intake, everyone

is putting military not realizing that military is not for
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at risk teens.

Q. Okay.

A. Troubled teens.

Q. The boys -- 1is it a boys or boys and girls?
A. It is co-ed.

Q. The boys and girls that you have placed in Oak
Ridge Military Academy, would they have gualified to fit‘
into a WWASP program?

MR. SILVESTER: Objection, Your Honor, lack of
foundation. | . .

THE WITNESS: No.

THE COURT: All right. We'll see if you can set
foundation here.

Q. (By Mr. Henriksen) When you did your

investigation of World Wide Schools when you were putting

-in, and afterwards, investigating the type of

students they accept into those programs, did you formulate
an opinion as to whether or not the boys that you were
placing and girls in 0Oak Ridge Militar& Academy or the boys
that were going into WWASP or to the other behé&iof
modification schools, would they have qualified for Oak
Ridge-?

MR. SILVESTER: Objeétion,' Your Honor, she has
experience with one child placed in one World Wide program.

That is insufficient. 8She lacks foundation.
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THE COURT: Well, this is -- why don't ask her some
gquestions about how you know, what kind of background she
has in this area.

Q. (Ey Mr. Henriksen) Have you reviewed the type of
students that different WWASP schools accept?

A. Yes, I have. I have looked at -- I have
interviewed how many of the different WWASP students and saw
the problems they were having going in. Some of them
actually maybe didn't even belong at a WWASP program.

Q. Have you looked at the criteria that WWASP puts
out that shows what type of students they will accept?

A. Yes, I have.

THE COURT: All right. I'm going to overrule the
objection. That is enough foundation.

Q. (By Mr. Henriksen) Thank you, Your Honor. And
would the students that go to WWASP schools, would they

qualify for Oak Ridge Military academy?

A. No, they would not.

Q. Why?

A. Because they are not troubled kids. They can't
be kids -- the kids have to want to stay there. They have

to want to go there. They can't be in any trouble with the
law. They can't have any violence, suicidal thoughts,
suicidal thoughts in any way. There is absolutely no

therapy at a military school especially with adopted kids
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that act out.

Q. When you have been involved in referring children
to a behavior modification school versus a military school,
have you -- I don't know where that guestion was going.
I'll start over. It is getting late in the day.

I would like you to turn now to Exhibit C-30.
Bringing up the tax return for PURE and a cover sheet to
that. That makes it a lot easier than reading the whole
return. I want to ask you some guestions with regards to
your tax returns and reasocnable business expenses that you
have. And I'm looking at Exhibit C, page 61. That shows
from your tax return that you had $67,407 in income. Is
that correct?

A. That would be correct. It is probably about 65
or 70 percent Oak Ridge.

Q. And on the expenses, those expenses are detailed
in your tax return and brought forward and put on this cover
sheet. And are each one of these expenses listed starting
with repairs and maintenance down to outside service, were
they reasonably necessary in the running of your business?

MR. SILVESTER: Objection, Your Honor. I think that
is overly broad and lacks foundation. We should go through
them one at a time.

THE COURT: I'm going to overrule that. Go ahead.

THE WITNESS: I lost your question, I'm sorry.
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Q. (By Mr. Henriksen) If you loock at that list from
repairs and maintenance, thanks for blowing that up, down to
outside services, and you have reviewed these previous to
coming here today, right?

A. Yes, I have reviewed them and also with my
accountant I review everything closely.

Q. And are they the reasonable and necessary
expenses that you have in running the business of PURE in
20012

A. In 2001, that was accurate.

Q. And the net profit that you show for 2001 was
$26,095; is that right?

A. That would be correct.

Q. I would like toc turn to Exhibit C-47 in our
exhibits. And I'm going to show what you has been marked as
PURE's 2002 tax return. And again, we have got the tax
return and on top of that is a cover sheet. It is C-16.

And again, I want to ask you some questions on that tax

return. It shows you had gross profits of $208,381; is that

correct?

A. $208,381. That is correct with meost of it being
Oak Ridge.

Q. If we look through -- what percent of your income

in those three years is Oak Ridge?

A. I would say between 65 and 75 percent ig Oak
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Ridge.

Q. And in looking at the expenses that you show from
commissions all the way down to Section 179 Expense, have
you revieWed those and did you go over those with your
accountant at the time you filed your tax return?

A. Yes, we went over each individual line item.

Q. Are each of those expenses shown on that exhibit
reasonable and necessary expenses that you incurred in
running your business?

MR. SILVESTER: Objection, lack of foundation.

THE COURT: Overruled.

THE WITNESS: Yes, they were.

MR. HENRIKSEN: I would like to turn now to Exhibit C
and Fred it is 33.

MR. SILVESTER: Thank you.

Q. (By Mr. Henriksen) Let's look at the 2003 Tax
Return and it is the same way we put the exhibit underneath
it and then put a cover sheet on top again. And on this tax
return you show gross profits Qf $203,798. And again we
have listed the expenses starting with costs df goods sold,
yvour commissions down to a Section 179 Expenses. And did
you review those with your accountant and put these together
with him as far as your expenses?

A. Yes. As you can see in 2003 and 2002 is when we

became the escrow. Yes, I did review each line with my CPA.
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Q. With regard to the expenses shown on that page,
were those reasonable and necessary expenses that you
incurred in running PURE that year?

MR. SILVESTER: Objection, lack of foundation.

THE COURT: Overruled.

THE WITNESS: Yes, they were.

0. (By Mr. Henriksen) And then does it show a net

profit of $11,297; is that correct?

A. That is correct.

Q. I would like you to turn to Exhibit B. And if
you could just highlight the -- it says original messagde
down to me. Now at some time did you -- just shut that off

for a minute. Now at some time you had given your resume Or
your bio information to the person who helped put together
your website?

A. I gave it to Sandra who was working on the grant
writing and she was writing the website, ves.

Q. And with regards to everything that you put on
this PURE website, you had someone put together a bio,
people who put together information. The information came
from different sources other than just you; is that correct?

A. That is correct.

Q. But since you're the main person in PURE, you're
responsible for it?

A. I am responsible for it.
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Q. And were there mistakes on your website?
A. Yes, I have made mistakes.
Q. For example, did you learn on your website that

gsomeone had indicated that you actually had a college degree
instead of just some years in college?

A. Right, she assumed I had a college degree because
she knew where I went to school and then she knew I came
back and went to Nova University. She assumed that and I
didn't. I just put my classes attended.

0. And did you ask your web person to fix that in

your bio?

A. Yes, as soon as it was brought to my attention.
Q. It says, "I did give you some part of the bio's
to add to the page for Marie and Svetlana." These are two

other people that were associated with your company?

A. That is correct.

Q. Now some of the years you actually had employees.
Svetlana and I forget the other name in your office?

A. Norma Hallmann.

Q. And then some of the years you had other outside
people that had come in and helped you do secretarial work?

A. I had parents that came in and answered phones.

Q. From time to time you had different people that
associated with your business and you had their bios on your

website?
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A. Yes, I still have a couple of them.

Q. And Marie Peart, I say her name wrong, did she
have a bio on your website?

A, Yes, she still does.

Q. And then it says, "I will add the pictures later.
Don't forget to remove degree and replace with "background"
in my bio." And did she fix it?

A. Eugene did fix it and I obviously, since I said
"don't forget" I must have told her previously and I just
never went back and checked that page.

Q. As soon as you realized that there was that
mistake, did you correct it?

A. Yes, I did immediately.

Q. All right. ©Now on that same bio, it says that
you had some years of experience in the medical field. I
would like you to tell me what it is you did in the medical
fieldv |

A. What I did is I did referrals, a lot of what I'm
doing now. I was trained in Louisville, Kentucky to take
patient intakes. And what they would do is call us with
different problems, whether it was skin or rheumatologist,
and I would tell them what type of doctor that they would
need and I would connect it through. It was through human
resources. So I would actually have to listen to what they

had to say and determine what doctor I believed they needed,
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and what type of referral they would get to get. So that is
where the medical training and they trained us for that.
And I didn't do any medical treating of patients, but we did
just give referrals to the medical doctors.

Q. So a patient or prospective patient would call in
and say I have got this kind of problem, can you help find a
doctor for me?

A. Right. What kind of doctor do you think I need.
And then they would say can you refer us to a doctor. We
had names in the computer bank that they would tell us who
to refer these people to.

Q. Did you ever claim to have training in the
medical treatment of an individual?

A, No.

MR. HENRIKSEN: One other clip I want to show you from
the Dateline video of 4-13-99 so I can ask you some
additional questions after you view that.

(Whereupon, the Lords of Discipline c¢lip four

was played but was not written by the reporter.)

MR. HENRIKSEN: Thank you.

Q. (By Mr. Henriksen) When you saw this video of Dr.
Skepka did you believe it?

A, Yes, he is a medical doctor. I would imagine he
knows scabies and the conditions. Absolutely I believed it.

Q. And Aaron reminds me of one more gquestion I need
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to ask. Let me ask that now. You talked about Donna
Headrick in that she passed away in the Summer of '02, July
'027?

A. Yes, that is correct.

0. And who, after Donna, had assisted you in
evaluating programs?

A. Like I said, Marile Peart came on and was doing a

lot of it and has been doing still today.

0. And how many programs have you visited?

A. Have I visited?

0. Yeah?

A. I have visgsited many at this peoint. I don't know

exactly how many.
Q. What is the estimate of the number of programs

that you have visited?

A. I would say about 10, 10 to 15, maybe more.

0. But you personally have been to?

A. That I have personally been to.

0. At first Donna did it and Marie did it?

A. And there is -- Marie is still doing it. Marie

just visited a couple of other schools I believe last week
or two weeks ago or something.

MR. HENRIKSEN: Your Honor, at this time I have over
done my 15 minutes and I may need to ask some additional

questions later on in the case, but I think this wraps up
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where we go. But I do reserve the right to recall her if I
think it 1s necessary.

THE COURT: All right. Ladies and gentlemen, why
don't we take our break for the day and we will see you
tomorrow again at 8:15 and start up sharply at 8:30. Don't
discuss the case with folks at home and do not read anything
in the newspaper or watch TV if there is anything out there
about in case. We'll see everybody tomorrow morning.

THE CLERK: All rise for the jury.

(Whereupon, the jury left the courtroom.)

THE COURT: All right, everyone may be seated. 1Is
there anything else we need to discuss today?

MR. SILVESTER: Your Honor, I should have pointed this
out earlier, and I don't know if it matters at this point.
I didn't read the paper this morning but my wife called me
while I was still at the office and there was an article
about this trial in this morning's Tribune.

THE COURT: I saw that as well, which is why I just
admonished the jury not to read it.

MR. HENRIKSEN: I wanted the Court to know that we
tried to stay away from them.

THE COURT: My law clerk reminds me we're still
expecting a special verdict form from the plaintiffs. Have
you submitted one-?

MR. SILVESTER: We submitted that.

320




10

11

12

- 13

14

15

16

17

18

19

20

21

22

23

24

25

THE CLERK: I'll track it down. I haven't gotten the
coplies vyet.

MR. HENRIKSEN: That does remind me we actually have a
couple of other instructions that we are going to proffer
and --

THE COURT: I'll tell you what, my court reporter has
been going a long time so let's take a recess now. If you
have got additional information, that can be provided to the
law clerk.

All right. We'll see everyone tomorrow. Plan to be
here at 8:15 in case there are any details we need to wrap
up before we start at 8:30.

MR. HENRIKSEN: Thank you, Your Honor.

(Whereupon, the hearing concluded at 1:55 p.m.)
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STATE OF UTAH )

COUNTY OF SALT LAKE )

I, Laura W. Robinson, Certified Shorthand
Reporter, Registered Professional Reporter and Notary Public
within and for the COUNTY OF SALT LAKE, STATE OF UTAH, do
hereby certify:

That the foregoing proceedings were taken before
me at the time and place set forth herein and were taken
down by me in shorthand and thereafter transcribed into
typewriting under my direction and supervision;

That the foregoing pages contain a true and
correct transcription of my said shorthand notes so taken.

In witness whereof I have subscribed my name and

affixed my seal this 22nd day of October, 2004.

7V ) Bolouti—
VN

Laura W. Robinson, CSR, RPR, CP

and Notary Public

MY COMMISSION EXPIRES:

December 1, 2004
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Salt Lake City, Utah, August 4th, 2004
* * * * *

THE COURT: We're here this morning to continue
working on the World Wide matter. It looks like everybody
is here. And can I do something for folks before we dive
into the jury today? I have a couple of things on my agenda
but I want to hear from you all as well.

MR. FLATER: Good morning, Your Honor.

THE COURT: Good morning.

MR. FLATER: We discussed yesterday morning the issue
regarding the depositiong that were taken last week. And
the document that was just introduced at that deposition.
We have copies of a document to rebut what they're doing
with that document. We would like to offer those now to be
admitted. I have given counsel a copy.

THE COURT: Any problems with that?

MR. SILVESTER: Yeah. I don't know how he is going to
lay foundation for that.

THE COURT: What is it?

MR. SILVESTER: It is off some website. I don't know
where it came from.

THE COURT: Is there any dispute that it is a
legitimate document off the website?

MR. SILVESTER: Yeah, I have a dispute.

THE COURT: I have been trying to kind of press both
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gsides not to wrangle over authenticity. If you pulled it
off a website this morning and if you need a little time to
look at it, I'll give you that.

MR. SILVESTER: As I understand the document, it is to
try and establish that Columbia Pacific University in
California what was only posed for part of its reasons and
that is the issue about Bernie Farrow's PhD. I think we
have direct testimony from Jody Tuttle who is the owner of
that system that they went ahead and did an investigation
and found out that he didn't have a valid PhD.

MR. HENRIKSEN: That is exactly, Your Honor, that is
exactly why we need to introduce this document. It is
actually a printout from the State of California's website,
the Department of Consumer Affairs, and it indicates that
any degrees received prior to 1997 should not be affected
and the school had legal approval to operate. The school
later had problems and apparently Ms. Tuttle's iﬁvestigation
turned up these later problems but Mr. Farrow's degree, the
website indicates, that degrees received before that time
period were authorized.

THE COURT: All right. I don't -- I cut the plaintiff
some slack to put some things in here and at the same time
the understanding was that the defendant was going to get a
chance to, you know, to respond to this as well. This is

from the California government website. I don't understand
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why there would be a problem with letting that in. Folks
can argue out the significance of all of that. I'm going to
go ahead and receive that. This will be accepted as
Defendant's Exhibit -- where are we now?

MR. HENRIKSEN: Y.

THE CLERK: It would be Y.

MR. FLATER: Would you like a copy of that as well?

THE CLERK: Did you mark? Are they all going to be ¥?

MR. FLATER: These are just -- yes, this is exhibit Y.
These are extra copies.

THE CLERK: Do you have a sticker?

MR. FLATER: I do not.

MR. SILVESTER: While we're doing that, I would like
to mention one thing to the Court.

(Whereupon, Defendant's Exhibit Y was received

into evidence.)

THE COURT: Sure.

MR. SILVESTER: In the last couple of days, a couple
of young men who kind of had wild long hair and T-shirts and
that didn't bother us while we were in the courtroom. But
for the last few days, me and my colleagues have found them
showing up several places, the hotel where some people are
staying, they followed Mr. Kay down the street and back the
other day. So we have an investigator, Mr. Richards, who I

don't know if the Court is aware is a former FBI agent who
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we have asked to kind of take care of these folks. Because
we're not sure if they have any relationship to the
plaintiff. They haven't introduced themselves. But when .
they start following my clients up and down the street, I
just wanted the Court to be aware of that because

Mr. Richards will probably be in and out.

THE COURT: All right. That is fine. Here is what is

on my agenda.
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THE COURT: Is the plaintiff planning to use that?

MR. SILVESTER: No, Your Honor.

THE COURT: All right. So thét will be excluded.
MR. FLATER: Thank you, Your Honor.

THE COURT: All right. Here is where we are.

MR. SIEBERS: Your Honor, we have one issue, I

apologize.
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THE COURT: Sure.

MR. SIEBERS: In preparing last night, I found a post
that we had listed in our 11 issues from the Woodbury
Reports post. It is not included in our exhibit book. I
asked counsel this morning of they objected to its inclusion
and they do. I was wondering if I could get a ruling from
the Court.

THE COURT: How big is the document?

MR. SIEBERS: Two page post of Tracy Brittany Reese
concerning credentials.

THE COURT: The only problem is it wasn't in the book?

MR. SIEBERS: Correctf

MR. HENRIKSEN: And also we had concluded what we
wanted to do with our witness, Your Honor.

THE COURT: All right. I'm going to go ahead and
accept the exhibit. If you want to call Ms. Scheff to
address that particular exhibit, I'll allow that first thing
this morning.

MR. HENRIKSEN: Can you give us a copy? We don't even
know what the exhibit is. We haven't seen it.

THE CLERK: Does this Exhibit have a number or is it
in something else?

MR. SIEBERS: It would be included in Exhibit 58.

THE COURT: I'll give --

MR. SIEBERS: May I approach, Your Honor?
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THE COURT: Sure. I'll give the defense similar
latitude. I know folks have been scrambling around to pull
books together, one or two pages missed on the defense side
that you need to add in at some point I'll certainly let you
do that.

MR. HENRIKSEN: Thank vyou.

THE CLERK: We need one on the witness stand. I'll
give this one to the Judge i1f you put one on the witness
stand.

THE COURT: Here is my gquestion. We're anticipating
that the plaintiffs are going to rest this morning. I don't
know when that is going to happen. Could we just agree that
the defendant's motions that might then follow can be taken
up at our jury instruction conference this afternoon so that
we can --

MR. SILVESTER: That is fine.

THE COURT: Treat it as if they were made at that
point in time, it is just more convenient to take advantage
of our jury.

MR. HENRIKSEN: Yes, Your Honor.

THE COURT: All right. What about Ms. Hawley and
whether her statements about customers that had read the
PURE website and then decided to go elsewhere, whether that
creates a hearsay problem? Does anybody have any further

thoughts on that?
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MR. SIEBERS: Ms. Hawley will not testify, Your Honor.

THE COURT: She is not going to testify.

MR. SIEBERS: We're out of time.

THE COURT: All right. Well that simplifies that.

MR. HENRIKSEN: Your Honor --

THE COURT: Just for the record, you have got, you
know, you have got two hours and 50 minutes so maybe she is
just not that important.

MR. SIEBERS: I won't go that far, Ms. Hawley, but we
have made a decision to not use her.

THE CQURT: Obviously there are guestions. You spent
a long time covering with Ms. Scheff on some matters clearly
central and some matters that were peripheral. That is what
time limits do, I guess, as far as prioritizing.

Anything further from the defense? One question I had
for the plaintiff, I'm working on jury instructions. When
you get to the damages section of the jury instructions you
have a conspiracy claim, a Lanham Act Claim and defamation
claim. It seems to me that the damages on defamation and
conspiracy collapse into each other so that we should do a
set of -- I'll be glad to hear from the defendant on this as
well, it seems to me we should do instructions on defamation
and instructions on -- sorry instructions on Lanham Act and
instructions on defamation and conspiracy.

And, you know, if they come back on either one of
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those, conspiracy or defamation, then you have certain
instructions to follow. Is that the way you all understand
your case?

MR. SIEBERS: I understand that the same group that is
used in conspiring to defame World Wide is also the same
group that Ms. Scheff false advertising. So I would agree
that the civil conspiracy claim is a subset of those two
major torts, two primary torts, but that justifies the
defamation claim.

THE COURT: Is it -- so you think there is a
congpiracy to violate the Lanham Act or something?

MR. SIEBERS: Yes, Your Honor.

THE COURT: All right. Well, I certainly want to hear
from the defendant on all of that. I'm just thinking maybe
we should bring our jury in.

MR. HENRIKSEN: We can do that this afternoon, Your
Honor. ;

THE COURT: All right. Let's do that.

MR. FLATER: All right.

THE COURT: Let's get our jury in and we'll continue
with the case.

MR. FLATER: Your Honor, we don't have any water
today. 1Is there any way we can get some of that?

THE COURT: That is part of our new strategy to move

the case along. Deprive you of food and water until the
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case is dissolved.

THE CLERK: Just a minute. They're lining up.

THE COURT: See --

THE CLERK: We'll blame it on them, they are lining
up.

THE COURT: If Ms. Little is slightly less than 100
percent efficiency today, I hope you won't mind me sharing
this, we're anticipating her becoming a grandmother today.

THE CLERK: For the first time.

MR. SILVESTER: Wonderful.

THE COURT: If she suddenly leaves the courtroom,
we'll all hold off on admitting exhibits.

MR. HENRIKSEN: Wish her the best.

THE CLERK: All rise for the jury.

(Whereupon, the jury returned to the courtroom.)

THE COURT: Good morning, everyone. Good to see
everybody back here. And I just thought you would want to
know that I have been working with the lawyers. It looks
like everything is moving along smoothly in terms of
bringing this case to an appropriate conclusion. So I think
we're anticipating maybe the plaintiff finishing up their
case at some point today, and then, of course, hearing some
more from the defendant today and tomorrow. 2aAnd then we
should be in good shape to get you the case on Friday for

your deliberations to reach an appropriate verdict.
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Obviously, we'll fine tune things as we move forward,
but I did want you to know that things seem to be very much
on track here thanks to the hard work of the attorneys on
both sides.

So I think without further adieu, I should ask
Mr. Henriksen is there anything further that you would like
to cover with Ms. Scheff at this time?

MR. HENRIKSEN: Not at this time, Your Honor.

THE COURT: All right. Why don't -- is this redirect?

MR. HENRIKSEN: There is something I would like to do
because we still have an exhibit we need to get in. I would
like to cover for a few minutes.

THE COURT: All right, sure. Let's go ahead and take
care of that.

MR. HENRIKSEN: Thank vou.

(Whereupon, Ms. Scheff resumed the witness stand.)

CROSS EXAMINATION

BY MR. HENRIKSEN:

Q. Good morning, Sue.
A. Good morning.
Q. I'm going to refer you to Exhibit W-3 and ask you

some guestions relative to some statements that you obtained
that were in your possession from two individuals, and the
date that you received that information from them. First T

would like to talk about Terry Anderson's statement in that
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exhibit from Terry Anderson. It has a date of February 11,
2002. When did you receive that from Terry Anderson?
A. I received the statement in 2002, but I spoke

with them in 2001.

0. And there 1s a statement from Jillian Chirinsky?
A. Chirinsky.
0. When did you receive that? There is a fax date

on that of February 12, '03?

A. We received her written statement and I spoke
with Marilyn, her mother, in November of '01.

Q. And there is a statement here from Jody Kast, it
has a date on it of February '02. When did you receive
that?

A. I received the statement in '02 but I spoke with
Jody in the fall of '01.

Q. There is a statement here Blanche Hardy with a

date of February '02. When did you receive that?

A. I received -- Blanche's statement?
0. Yes?
A. I probably received it much earlier on Blanche.

I know I spoke with her earlier.

Q. But this particular document is dated February 6,
"02. When did you get 1it-?

A. I would have received it February 6, '02.

0. There 1s a statement in here from Chris Goodwin
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of 2-7-02. When d4id you receive that?

A. Most likely on 2-7-02, I would imagine, but I
have spoken with her earlier.

Q. And there 1s a statement here from Marion

Haupert. When did you receive that statement?

A. With Marion I think it was in the fall of '01
also. I'm not exactly sure of the date.
Q. Did you receive it by February '02?

A. Most likely I did.
Q. All right. There is a statement here by Debbie
Saenz dated February '02 addressed to whom it may concern.

When did you receive this?

A. It would have been February of '02.

Q. There 1s a statement here from Alex Jewel?

A. Jewell.

0. And when did you receive this document?

A. That would have been in February of '02 also.

Q. And there i1s a date that has been handwritten on
this one. I'm not sure who wrote that, but it says

March '02. 1Is that maybe the date you got it?

A. It might have been. February and March we were
receiving them.

Q. There is a statement in here from Susan Alonso
with a March '02 date written on that, when it is dated at

the bottom February 3rd, '03, there is a notary. When 4did
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you receive this from Bernadette?

A. You mean Suzie Alonso?

Q. Wait a minute this one needs to come out.
Bernadette, Bernadette Cabrael you spoke to before

December '017?

A. Yes, I actually spoke to her in 2000 and 2001 and
2002.

Q. All right. And then you had a statement in here
that is from Susan Alonso and has a date on it of March '02.
When did you receive that?

A. Susan Alonso and Christina Alonso wrote them in
March, I mean in February, and I received them in March, I
believe, '02.

Q. And J.C. France, there is an e-mail in here that

is dated 3-19-02 from John France to you. Did you receive

it on that date?

A. I did receive it on that date and I spoke with
them the year before.

Q. aAnd there 1s a statement in here from Aaron
Kravig dated 6-19-027

A. Yes.

Q. When did you receive that?

A. Most likely 6-19-02.

0. There is a statement in here from Lindsay Wise

with a handwritten date of 6-02 on it. When did you rece

ive
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this?

A. It was probably in June of '02, I would think.

Q. And Amberly Ingerman, there is a statement that
she has written here that was dated 6-02 on it. When did
you receive it?

A. Most likely 6-02.

MR. HENRIKSEN: We would move, Your Honor, for the
admission of W-3 as modified.

MR. SILVESTER: I don't know if he is offering those
documents, but I think the Court has already made a ruling
on post complaint documents. They're not relevant.

THE COURT: No, I -- I don'‘t think I ruled on that. I
think I said that we would take that up at trial to see
whether there was a sufficient foundation. I think what
I'll do is maybe we could discuss this issue a little more
when the jury is having bagels or something. But I think
you have laid appropriate foundation, subject to the issues
we need to talk about, so I'm going to take that under
advisement now and we can we can take care of that so we can
get some more testimony to the jury.

And if there is anything else you need to cover with
Ms. Scheff, I'll certainly give you a chance to call her
should that prove to be necessary after some further
discussions. But why don't we take this under advisement so

we can discuss this when the jury is out.
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MR. HENRIKSEN: All right. Thank you, Your Honor.

THE COURT: Anything further you wanted to cover with
Ms. Scheff?

MR. HENRIKSEN: That is it at this moment. Thank you.

THE COURT: Thank you, Mr. Henriksen. Follow-up on
those exhibits then, Mr. Silvester?

MR. SILVESTER: Thank vou, Your Honor.

REDIRECT EXAMINATION

BY MR. SILVESTER:

Q. Good morning, Ms. Scheff.
A. Good morning.
Q. Let me see if I understand what you told us

vesterday when your counsel was questioning you.

Sometime in the spring of 2001, after your daughter
was out of Carolina Springs Academy you began researching
World Wide schools?

A. Yes, it was brought to my attention.

Q. You began watching 1997 and 1998 magazine shows
that had been shown, 48 Hours, those kinds of things?

A. They were all sent to me by Donna Headricks after
I found her articles on the internet, The Trekker Net
Reporter. I contacted her and she mailed me the videos.

Q. Okay. You began getting statements from children
who had been in World Wide Programs?

A. Most of those statements were already prepared
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from, I don't know if they were prior lawsuits or where I
received them from, but they were previously prepared either
by Donna or that person had sent them to me.

Q. Of course all of the statements that you gathered
after January of 2002, you have claimed you gathered those
for this litigation, right?

A. Yes, mostly.

0. And, in fact, those were withheld from the
plaintiff's in this case because they were considered
privileged, right?

MR. HENRIKSEN: Objection, Your Honor.

THE COURT: I'm going to --

MR. HENRIKSEN: Ask to strike and instruct the jury.

THE COURT: I'm going to strike that information.
There were -- there were some legal issues that the lawyers
were working through and that doesn't have anything to do
with Ms. Scheff. The Court took care of that.

Q. (By Mr. Silvester) You went to people like
Blanche Harding who you found out about and asked them to
write you statements, correct?

A. That is not correct, sir.

0. Ckay. And you read, between the spring and the
fall of 2001, you read those numerous news articles, right-?

A. Yes, and probably many more.

Q. In fact, you were so conscientious in looking at
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news articles that might be negative about any World Wide
schools that yvou actually read the St. George Spectrum?

A. I believe -- I don't remember the Spectrum but
the Deseret News is what I remember.

Q. So you're in Florida and you actually are able to
follow the Deseret News, the Salt Lake Tribune, the St.
George Spectrum, any time an article comes out about World
Wide Programs?

A. Yes, because on my computer i1t is set up
automatically to bring up any newspaper articles with
certain key words that I have put in. So yes, I get them
all the time.

Q. So I suppose you got the May 27th, 1997, Miami
Herald Article about World Wide?

A. I probably have, but I don't remember the date.

0. Not one that you mentioned yesterday, but it is
one where there are several parents that talk about what
wonderful success their children have had at Paradise Cove.
You don't recall that?

A. I probably have read it, but the -- the tortures
were more outrageous than a couple of the good ones. If
they're true, I hope they are true, since it was in the
paper.

Q. Well, have you ever talked to Dr. Peter Mangraph,

an adolescent psychiatrist that worked for Grant Center of
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Dearing Hospital, a day residential treatment center?

A. I have never even heard of it.

0. Well, if you read the May 27, 1997 Miami Herald
article you might find out that he is a strong supporter of
World Wide Programs but you didn't read that?

A, I probably did. I just don't recall it.

0. Because you don't recall anything that might have
been positive about World Wide Programs, do you?

A. No. During my time with World Wide I read a lot
of positive things especially on the bulletin board and in
the source magazine.

0. And you didn't rely on any of those for the false
postings you made on Woodbury?

A, I relied on the true stories of the children

themselves and the parents themselves.

Q. Such as Sergio Alva's true story?

A, Yes, sir.

Q. You relied on that?

A. Yes, sir.

Q. Stanley Goold's true story?

A, Yes, I did.

0. You relied on that?

A, Yes, I did.

Q. You didn't read the pleadings in the lawsuits in

Utah, you just relied on what you saw on 48 Hours?
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A. I am not sure how you can perceive handcuffs and
duct tape any way but handcuffs and duct tape.

Q. I appreciate that you understand that is what
they said on the video. But you didn't go to the trouble to
find out what they said under oath in the State of Utah in
the lawsﬁit, did you?

A, I did read some of the court papers that Donna
gave me and I don't remember the details. I do remember
what I saw.

Q. You don't remember the details because it would
be opposite to the way you were marketing PURE to point out
on either your website or in the false identities you put on
Woodbury's website, that those cases were dismissed because
they couldn't make a claim?

AL It is my belief that those cases were dismissed

not on the merit of the case, but on technicalities from the

attorney.

Q. Technicalities. That means they had a bad
attorney?

Al I believe that he didn't file things on deadline.

I'm not an attorney so I don't know the exact words, but
they were dismissed not on the merit of the case.

Q. You never read the deposition of Sergio Alva
taken in the lawsuit in Utah?

A. No, I haven't.
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Q. So you don't know that his story might have been

substantially different than what he put on the 48 Hours, do

you?

A. I wouldn't know that.

Q. Um, by I way, do you know where Sergio Alva is
today?

A. I don't think I do, no.

Q. Do you know that he is married? Has a child?

Going to college? No longer in a gang? No longer has a
drug program? No longer has an alcohol problem? Do you

know that?

MR. HENRIKSEN: Your Honor, objection as to relevancy.
THE COURT: Overruled. Go ahead.

THE WITNESS: I'm sure he got help after the program.
Q. (By Mr. Silvester) How are you sure of that?

A. Because most of them have. The majority of the

kids have, including my daughter, two years of it.

Q. So I suppose we're going to see Sergio Alva in
the -- in this case to say that he gave you the information,

the true information that you could post on the Woodbury

reports, right?

A. I didn't post any of Sergio's stories.

Q. No, but you said you relied on his story to make

your posts, right?

A. I relied on the torture that the kids went
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through.
Q. Because you believed what you saw on the TV?
A. Yes, I did.

Q. You believed kids?

A. I believed the consistency of the stories.

Q. So basically, you don't believe that kids even in
trouble will lie?

A. I am not saying that kids don't lie, I believe
kids do lie.

Q. You don't believe kids wéuld_lie if they thought
they were going to get money out of a lawsuit?

A. No, I don't. I know a lot of these kids just
want vindication for what had been done to them.

Q. Well, I assume when you were doing your extensive
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research and you had your computer set to look at wvarious
news articles from around the country, you saw the Columbus,
Ohio Dispatch, October 31, 19987

A, I never did see that one. I never saw that one.

Q. In fact, you didn't see it when it did a
follow-up March 3rd, 1999, did you?

A, No, T haven't.

Q. You didn't know that Justin Goen was at
Tranguility Bay?

A. No, I didn't.

Q. You didn't know that the Franklin County Child
Services Department from Columbus, Ohio, went to Tranguility
Bay because some intermeddling neighbor said that Justin was
being abused. You don't know that?

A. I don't know the case.

Q. You don't know that the Franklin County Child
Services Investigators found that the facility in Jamaica,
Tranquility Bay, was clean, it met U.S. standards for child
care. You don't know that, do you?

A. I don't know that and I'm not sure that I believe
it because I know many other people that have been there and
found different.

Q. Because you wouldn't believe anything that was
positive about World Wide Programs, would you?

A, I wouldn't -- I would not say that. At the time
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I picked a lot of --

Q. It was absolutely --

THE COURT: You needed to give her a chance to answer.
Go ahead, Ms. Scheff, and finish your answer though.

THE WITNESS: I don't remember the gquestion.

THE COURT: All right. Why don't you re-ask the
guestion.

THE WITNESS: What was the guestion?

0. (By Mr. Silvester) It is absolutely contrary to
your marketing to say anything positive about a single World
Wide program?

MR. HENRIKSEN: That wasn't the guestion, Your Honor.

THE COURT: Well, what was it? Do you remember what
the question was?

MR. HENRIKSEN: He asked her she won't believe
anything that is positive about World Wide.

THE COURT: All right. Ms. Scheff, what is your
answer on that?

THE WITNESS: My thought to that is I would like to
believe positive things. I would only hope that there is
some positive stories and they're not all like the stories
that I have heard.

Q. (By Mr. Silvester) What about the story of
Justin Goen after he returned home? Have you read that?

Where his father and Justin both talk about the fact that he
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learned respect for authority, that he is going on to
school? You didn't read that?

A. I already said I did not read the story.

Q. Did you read the story in the Booth Bay Maine
Register of April 16th of 199872 1I'll give you the némes, it

might help. The names of the parents are Louise and Johnny

Rioux, R-I -- R-I-0O-U-X.
A. No, I have not heard of them.
Q. You don't know that they felt like Casa by the

Sea saved their son?

A. I am not sure. We have to speak to the son
personally because I have heard of a lot of parents that
think that but it is years later they find out differently.

Q. Did you ever see the letter to the editor from
Jody Mangu, a parent and social worker that has written to
the Denver Rocky Mountain News in response to Mr. Kilzer's
articles that you relied on-?

A. I would not have seen a letter to an editor, no.

Q. You didn't follow up to see if any parents had
said, Mr. Kilzer you got it wrong, we have got kids there?

A. No, Lou Kilzer did say they had some positive
notes, but most of them were parents applauding his article.
But there were some positive as in every type of article.

Q. So basically you have to agree, don't you, that

the media cuts both ways, it said both?
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A. The media does cut both ways. However, the
substantial number of negatives way over power the positive.

Q. Now you have checked that out with which one of

- the polling agencies that you rely on?

A, Just with my own -- what I have been reading

myself and talking to parents.

Q. Because you're a professional poller; is that
right?

A. I don't believe I said that.

Q. You're a professional media evaluator?

A. No, I am just a parent that is out there to help

children and care about kids.

Q. Just a parent that knows a true story in the
paper from a false story in the paper?

A. I know when a child has been harmed, when a child
has not been harmed.

Q. A true story on 48 Hours versus a false story on
48 Hours. You have the expertise as a professional to make
that determination?

A. As a parent, I know an iso box when I see an 1iso

box, and I know a handcuff when I see a handcuff and duct

tape -- what duct tape is.
Q. When you saw the 48 Hours Show, did you also
happen to see the Honolulu -- I'm not sure the name of the

Honolulu paper, that saild that some West Hawail teens were
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included in that program?

A. As a matter of fact, I did see that article and I
do have that article.

Q. In fact, that article says here are some loving
parents who sent their children to Samoa and believe that
their children were saved?

A. They believed that but I'm not sure that the kids
were home vyet.

Q. Right. The parents don't know either, do they?

A. Well, there is no communication. So I'm not sure
how the parents would know.

0. Now, I suppose since your only interest is to
make sure that parents are properly informed about dangers
in programs, that you would put on your website that Red

Rock Ranch was sued two weeks ago?

A. Red Rock Ranch was closed, sir.

0. I don't think so. You think it is?

A. Yes, I do. The ranch? It closed last October, I
believe.

Q. I said Red Rock Canyon School. That is

different, right?

A. It is different.

Q. Mr. Cavivian runs Red Rock Canyon School that you
refer to?

A. We did refer to them. I haven't referred to them
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in a long time.

0. It is located on St. George Boulevard in St.
George in an old hotel, correct?

A. That is correct.

Q. No. Now since it is your interest to make sure
that parents are properly informed of dangers in schools,
did you post somewhere on the internet that that school was
sued?

MR. HENRIKSEN: Your Honor, I'm going to object as to
relevancy.

THE COURT: Because --

MR. HENRIKSEN: He is talking about something that
happened apparently two weeks ago that we have never heard
of.

MR. SILVESTER: It clearly goes to her credibility,
Your Honor.

MR. HENRIKSEN: Not talking about whether or not she
has posted something. You can ask her even if she heard of
it, it goes beyond the scope of my direct examination with
her whether there is a lawsuit that is pending that is
outside of this courtroom. I don't see how that is relevant
and I think it goes beyond the scope of the redirect or
cross, however we want to refer to that.

THE COURT: We have been focusing on events from 2002

and 2003.
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MR. SILVESTER: I am focusing on the fact that
Ms. Scheff believes that she can post on the internet
anything that she reads in a newspaper, anything that she
sees on the TV.

THE COURT: All right. I'm going to sustain that
objection. I think we're getting too far afield here.

Q. (By Mr. Silvester) Have you done any postings,
at any time, to warn parents that the school you referred to
in St. George is a dangerous school?

A. I didn't even know it is a dangerous school.

Q. So with the information that you have got from
Sergio Alva, by watching them on the TV and by talking to
them, and from Stanley Goold and from these statements that
you collected, you believe that you had license then to

defame World Wide Programs, correct?

A. That is not correct.

0. Could we go to Exhibit 55 which is in evidence,
please. Exhibit 55, Ms. Scheff, is a document that -- well
‘it is an e-mail from you to your Trekkers group. It is an

alert that says Bob Lichfield sent out April 28th of '03.
And the purpose for it 1s so that your Trekkers people can
send information out to parents who were thinking of putting
their children in World Wide, correct?

A. That is not correct. If you want to read the

e-mail.
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Q. And one of the things that you said here in the
e-mail is, "I am not sure many of you are familiar with
this, but back in approximately 1992 to 1994, Bob Lichfield,
Robert Browning Lichfield, was convicted of sexual
misconduct with a female student in Utah." Now you knew
that was a false statement, correct?

A. Absolutely not. I fully believed it was a true
statement and if you put --

Q. So you formed that because --

THE COURT: Hang on. I think you did cut her off.

You need to -- sometimes Ms. Scheff wants to give
multi-sentence answers but she is certainly entitled to give
at least a one sentence answer. Go ahead and finish your
answer.

THE WITNESS: I relied on people that worked at Cross
Creek Manor such as Marie Peart, Randall Hinton, Lisa Irving
and then I later spoke to Donna Headricks knew about this
and later spoke with Paula Reeves who is an attorney who did
research on this, who spoke with another employer from Cross
Creek, Tammy Prince. All of them concluded that Robert
Lichfield was not allowed on the campus of Cross Creek Manor
for a period of time.

We have yet to find the criminal -- I think my wording

may be a little bit off, but it was due to sexual

misconduct, I believe, with a l4-year old student that was
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on the campus. I have heard many, many stories.

MR. SILVESTER: Ms. Scheff --

THE COURT: You need to make -- I'm giving you a
chance to finish the answers, but let's try to focus in on
the questions being asked. It is a balance here. So let's
try to keep a reasonable balance on both sides.

0. (By Mr. Silvester) Tell me what court documents

you have in your possession that support that claim in that

e-mail?

A. The e-mail states we're looking for court
documents.

Q. My question is, do you have any court documents

in your possession?

A. No, but I had reasonable belief.

0. It is reason to put out on the internet to a
group of people who you know are going to spread this
garbage to parents who might be considering WWASP, that one
of the directors, Board of Directors of World Wide, has been
convicted of sexual abuse just because you heard it as a
rumor? That is what you think is reasonable?

A, First of all, this was not on the internet, this
went to a private listserv of several friends not on the

internet.

Q. These are --
A. I wanted to find out.
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Q. These are the people, Ms. Scheff, that you agreed
would go out and would contact World wide parents and

convince them not to put children in World Wide schools,

right?
A. We have never agreed on anything.
Q. Schools that --
A. We had not agreed to do that.

THE COURT: There she didn't get a chance for one
sentence. It is a balancing act. But make sure she has a
chance to at least give a full answer to your questions.

MR. SILVESTER: I apologize.

THE COURT: All right. Did you get a chance to finish
your answer then-?

THE WITNESS: Yes, sir.

Q. (By Mr. Silvester) Could we go to page 184 in
Exhibit 58. I will indicate to you, Ms. Scheff, this is
Woodbury postings on the World Wide forum that you were
posting on, and this is November 30 of 2001. I want you to
look at the posting by Ron. Ron says, "Qur story probably
isn't much different than any other parent that has
frequented these forums looking for help for their
children." And thén he goes on to describe some real
difficultly that he had with the daughter. A daughter that
became addicted to methamphetamines. "Carren was introduced

to methamphetamines at her workplace. Within five months
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her personality had changed drastically. She had new
friends, was failing in school, and her criminal behavior
had attracted the attention of local law enforcement. I am

retired from law enforcement, with narcotics experience, and

T recognized the pattern." Now you read this, right?
A. I probably did.
Q. Okay. And he goes on to say, "We hired an

educational consultant that recommended a Wilderness
Survival Experience" and then he says they placed their
daughter in Southern Idaho. Go to the next page.

At the top of the page he talks about transporting the
daughter to Southern Idaho, and then it says, in about the
middle of that paragraph, "We worked with our educational
consultant and started with approximately 30 facilities.
They were located all over the North American Continent and
the prices varied from $10,000 a month to $1,500 a month.
For the 21 days our daughter was in SUWS we pursued multiple
programs."

Then later at the end of that paragraph it says, "Our
educational consultant finally suggested Tranquility Bay,
Jamaica. It was associated with a program called WWASP.

She advised us that the school is not inexpensive, there
would be additional expenses associated with treatment as
well as travel cost. We were told to expect $3,000 per

month and that the treatment would require at least a year."
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You read that part, too?

A. I vaguely remember this. I don't remember the
whole thing.

Q. Okay. The next paragraph says, "We checked into
the program in Jamaica. Our educational consultant gave us
several websites to research including strugglingteens.com."”
That is Mr. Woodbury's website, right?

A, That is correct.

0. "There were rumors and wild stories, of all
kinds; circulating about the facility by disgruntled
parents. We finally contacted the American Embassy in
Kingston and were informed that the facility was relatively
new and was sanctioned by and monitored by the Jamaican
government. We wanted more information so we finally
contacted a Missionary Pastor assoclated with our Lutheran
Church serving in Kingston, Jamaica. He researched and
visited the facility for us and advised us it was clean,
safe and professional."

You talked yesterday about parents doing due
diligence. That is quite wonderful due diligence, wouldn't
you agree with me?

A. That is very good of one parent, yes.

0. But yvou think the parents are not telling the
truth, don't you?

A. I didn't say the parent wasn't telling the truth.
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Q. Let's go to the bottom. It says, "Our daughter
is recovering and has her life back. She thanks God daily
for the second chance. We have been to Tranquility Bay
twice and the facility is clean and professional. The
staff;, mostly Jamaicans, are remarkable not only in their
way of life, but in the love and dedication they share with
our children. The Jamaican people are moral, faith based
(many denominations as it turns out) and provide our
children and supporting families with an environment to
recover their lives without abuse, abundance or excesses."

You read that, correct?

A. I read it but it is false.
Q. You read that, correct?
A. That 1s correct. The kids have to clean the

facility before arranged parent visits.

Q. You have never been to Tranquility Bay, have you?
A. No, I haven't.
Q. This is actually signed by people from Kalispell,

Montana, Ron and Xaryl Clem. They gave full names,
telephone numbers, right?

A. Yes.

Q. Immediately following on page 186 is a post by
Bill and Allison Lockwood. It says, "Ron and Karyl, what a
beautiful posting. Our daughter was also an abuser of

methamphetamine. She went from a beautiful, intelligent,
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and humorous girl, to a nasty monster that refused any sort
of help. Fortunately we found WWASP. She has now been at
Casa by the Sea in Ensenada, Mexico for six months. She
thanks us for sending her there. Like Jamaica, she also has
the added benefit of getting a wonderful cultural
exXperience."

Now, you were on this website. You read those two
postings and they didn't fit your approach to this website,
did they?

A. I will share with you that that child wasn't home

vet and the kids have to write those letters.

Q. That wasn't my guestion.

A. I know but --

Q. You didn't like these postings, did you?

A. These postings were directed from Ken Kay off of

the private bulletin board. He asked both the parents to
write those.

Q. You don't know that?

A. We do know that. We know that. We have a copy

of the e-mail.

0. You talked to the people?

A. No, I didn't talk to those people, but I saw what
happened.

Q. So these people lied on the postings?

A. They're not lying at all. This is what they
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believe, That is the scary part.

Q. Ms. Scheff, you don't know that. You never
talked to these people?

A. I lived it.

Q. Your due diligence involves watching 48 Hours,
right? Reading the newspapers? Not talking to people who
actually say positive things about the program?

A. Sorry, sir, but I have interviewed personally and

met children and seen the scars on these children and --

Q. That isn't true, 1s it?
A. Yes it is true, sir.
Q. Let's go to the next page, page 187, because

suddenly appears Deb C, right?

A, That 1s correct.

Q. That is you?

A. That is me.

Q. That is you using a false name that I think you

said yesterday you invented so you could protect the privacy
of your neighbor?

A, That is correct.

Q. Okay. Let's see what Deb C. says to Ron. Ron is
this parent who had a good experience at Trangquility Bay.
Instead of saying what a wonderful post, I'm glad to hear it
works for some people, what does Deb C. say? "I'm very

curious, "What Educational Consultant did you use that
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referred you to WWASP?" I have been researching and never
found one that referred to them. If you don't want to post
publicly, (which I wouldn't understand why), please e-mail
me privately." No information there that you were
protecting, is there? You are bad mouthiné somebody. You
didn't have to post that as Deb C. you could have easily
said I'm Sue Scheff and I don't believe you.

A, I could have but I didn‘t. That is what I chose
to do. Maybe that is poor judgment but that is what I chose
to do.

Q. No, it wasn't poor judgment. You were trying to
create an impression on this website that there were a group
of parents who had the same opinion yvou did and so you

created all these parents, correct?

A. No. The parents are real, sir.

Q. Like Hilda, the very next poster who is you,
right?

A. Yes.

Q. And you're protecting her privacy, right, by

saying, "Hey, Debbie, I am a curious mind, did Ron ever
respond to who the EC was?" The educational consultant.
Now, you could have said that as Sue Scheff, couldn't you?
A, I could have but I didn't.
Q. Because you were trying to create the

misimpression on this website that there were a whole bunch
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of people supporting each other and saying World Wide
Programs abuse children. That was your approach?

A. No, not at all. Not at all.

Q. Let's go to the next page then, page 188, Lara.
Now Lara seems to be the nastiest of your personalities,
correct?

A. These are all true stories, sir. They're not
personalities, they're true stories.

Q. Well, when we asked you in your deposition who
Lara was, you said I can't remember, it may be a couple of
people. I can't remember if it was a real person.

A. And I also said in one of my depositions I

believed it was a woman out of California named Brenda.

0. So you don't know, you just made it up?
A. I know the story, I don't recall her last name.
I spoke with her many times. I just don't recall her last

name. It was several years ago.

0. What was it that you saw in 48 Hours, and what
was 1t that you saw in these statements that you got that
gave you the right to post this as Lara? "I think we are
all waiting for the educational consultant's name. I did
e-mail Deb privately and she said he had not answered."
Well Lara -- you didn't e-mail Deb, you're the same person
with the same computer, right?

A. Correct. That 1is correct. I wanted to --
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0. It is a lie?

A. It is not a lie, sir.

Q. Well, you didn't e-mail yourself, it is false?
A. It is really not false. It was poor judgment on

my behalf. I just needed to get the word out about these

children.

Q. Just poor judgment?

A. Yes, sir, very poor judgment.

Q. Okay. Because Ron comes back on and says, "Thank
you for your response and inguiries." He thinks it is real
people. "I have contacted our educational consultant and

she has asked that all serious inquiries provide their

personal contact information, either by mail or e-mail to

me." Then Lara comes back, right, that is you?

A. Yes, sir.

0. And the answer to Ron is, "Yeah right!" You
tried to --

A. I was very upset.

Q. You were trying to convince people that were

reading this website that there were a bunch of you out
there that absolutely had done your research and knew there
were no educational consultants that referred to World Wide
Programs but that was false?

A. There were a bunch of us out there, that is

absolutely true, and it still is today.
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Q. Absolutely spreading trash, correct?

A. Absolutely spreading the truth about these kids.

0. I would like to move on now to page 193. Page
193 at the bottom is Deb C. responding to Holly Wise. Now
yvou knew Holly Wise, correct?

A. Yes, I know Holly.

0. She was the mother of a c¢child who was in a World
Wide Program and she was posting on this site and very
supportive of the program?

A. Yes, she was.

0. And, in fact, you ended up in the long run
getting between she and her daughter and making that
relationship almost untenable, right?

A. That is absolutely false. As a matter of fact,
Holly and I still speak today.

0. Let's go to Deb C. Deb C. says, vou say, "Holly,
you are one program parent that has truly gone over the
edge. Almost three years. Everyone knows you live for the
program. You live on the FSL and the BBS with your
journaling?" Those are private World Wide websites?

A. Yes.

0. "How would you feel if Lindsay was in Valerie's
spot? For those that need clarification, Lindsay is Holly's
daughter, a WWASP student for almost three years, and

Valerie is a young 17 year old girl that is no longer with
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us. She lost her life at TB in Jamaica. Poor girl was only

there one to two days. Thank you staff." You posted that?
A. Yes, I absolutely did.
Q. And vyou posted that because you at PURE have this

strong commitment to confidentiality?

A, Valerie Heron's name was posted in the Jamaican
Observer within a week of her death. That was public
record, Valerie Heron's name.

Q. You thought it would be good to continue to post
it on the internet for weeks and weeks?

A, It wasn't weeks and weeks.

0. The reason it was good when you were doing this,
is because you couldn't stay off the phone with parents
calling you asking to place children in programs?

A. They were calling about information that they had
read regarding the stories.

Q. I want to go to page 206 of this exhibit right
now. And on 206 Hilda shows up. Now the false person that
you created és Hilda you said throughout your postings had
no experience with World Wide, right? Didn't have a kid in
World Wide?

A. She attended one of the support groups.

0. She didr

A. Yes, she did.

Q. And she was a person in your office?
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A. She stopped in my office because she was using

the attorney that is in our office building.

Q. Oh, really?

A. Yes, sir.

0. So you sent her to the website to post?

A. No, I used her story. I told her story.

Q. Right. Which you have in writing somewhere?
A. I don't have her story in writing. I never

claimed to have her story in writing. She also lives near

me.

Q. Oh, I'm sure you know her today, right?

A. If T wanted to look her up I'm sure
contact the attorney and find out.

Q. Okay. Hilda is now talking on this
at the bottom it says, "Have you thought about
daughter's tombstone? Oops, she is still with

Valerie Heron that died at age 17 in the hands

I could

website and

your

us. It was

of WWASP in

Jamaica in August of 2001." You posted that, didn't you?
A. I thought it was very important for these --
0. You posted that?
A. Yes, I absolutely posted it.
0. And you posted it with no authority from Valerie

Heron's parents?

A. No, I didn't have any authority. I

did speak

with her neighbor, Valerie Heron's neighbor, but I did not
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speak with Valerie Heron's parents but I thought --

Q. It was very sensitive of you to put that in an
open web forum without talking to the parents, wasn't it?

A, If you had seen the earlier threats, the neighbor
actually started the threat, her name was Tonya.

Q. Sure.

A. I don't know and I responded to her. That is how

I found her.

Q. Let's go to page 247. Mark D.W. that is you,
right?

A. Yes, it is, like I said yesterday.

Q. December 17th, 2001, you say, "As I posted on the

General discussion forum" which is another forum on
Woodbury, correct?

A. Correct.

Q. "I am new to posting." Then it goes on to say,
"This past summer my wife and I had enough of our 14 year
0ld daughter's behavior." There was no Mark D.W., was
there?

A. No. I told you that yesterday. I made up the
story of him and his daughter to tell the story.

Q. There was no 14 year old daughter?

MR. HENRIKSEN: Your Honor, she is trying to give an
answer. She is not finishing her sentence.

THE COURT: Let's make sure she gets a full chance
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here. Go ahead. Do you want to answer that guestion more
fully, Ms. Scheff?

THE WITNESS: I said yesterday I created his entire
story about the family in New York and the daughter to tell
the tragic story of the yvoung boy that was left in a cage at
one of the WWASP programs.

0. (By Mr. Silvester) Now, when we took your
deposition we asked yvou who you based Mark D.W. on. And you
said you relied on information that you got from Bernie and
Arlene Farrow. Do you remember that?

A. Yes. And at the end of the deposition I did also
say I recalled that I heard it from Duane Reichert and Lou
Kilzer --

Q. You didn't say that in the deposition?

A. No, I said I did hear it from other sources
though and I couldn't remember the name because I couldn't
remember Duane's name at the time. Duane's son was in the
cage next to Josh.

THE COURT: Again she is -- you need to make sure she
gets at least one sentence in, Mr. Silvester.

MR. SILVESTER: It seems so long.

THE COURT: I'm sorry.

MR. SILVESTER: The sentence seems so long. I don't
know that we should let her ramble.

THE COURT: I don't think you're entitled to jump in
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and end the sentence. If she goes on for more than one
sentence, then I think the balancing act would allow you to
jump in. She gets at least one sentence.

0. (By Mr. Silvester) You actually invented the fact
that you talked to some other people about the Josh Jennings
situation yesterday when you were on the stand, correct?

A. In my deposition I clearly stated I spoke with
other people. It is at the end of the deposition.

MR. SILVESTER: Your Honor, could we have her
deposition published?

THE COURT: Sure.

MR. SILVESTER: Would you like it published at this
point or just go to it?

THE COURT: Go to it, whatever is convenient for
counsel without objection.

MR. HENRIKXSEN: Your Honor, with regards to that
publishing in the deposition, there was a continued
deposition, so actually two depositions continued into two
days. I want to make sure we're doing both depositions.

THE COURT: Both will be published but let's --

however is most expeditious for counsel to get to the point

here.

MR. HENRIKSEN: Thank you.

Q. (By Mr. Silvester) Let's start on page 394.
Actually we'll start on 393 so we have some foundation. Do
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you remember in March -- on March 31st of this year when

your deposition was taken at my office?

A. This year or 20007
Q. This year-?
A, In March? I thought it was in May.

0. March 31, 20047

A. Okay, i1t was in March.

Q. And you were placed under oath then?

A. Yes.

0. To tell the truth?

A. Yes.

Q. Now on page 393 you were asked the guestion, we

have to go back one more page to 392. Who was the real
person being protected by this use of the pseudonym Mark

D.W.? Do you see that question?

A. Yes. And we went over this. I have --

Q. And I just asked you if you saw the gquestion?
A. I see the question.

0. And the answer, the witness says, that would be

Josh Jennings. Mr. Siebers says, so Josh Jennings was the
source of your information for Mark D.W.? Answer, on the
next page, Josh was not the source, he was the victim.
Question, so you thought by using a pseudonym, you could
protect the privacy of the victim? Answer, yes. Question,

couldn't you just change the name of the victim? Answer,
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no. Question, why not? Answer, I felt the urgency to tell
it this way so people would read it. Question, vou thought
if it were coming at least allegedly coming from a parent,
that parent would be more interested in reading the story?
Answer, yes. Then if you go down to line 21 on page 394,
the last paragraph is a description of the boy that came
from High Impact. Do you see that description? AnsWer,
ves. Question, did you make that description up? Answer,
no.

Next page. Question, where did that come from?
Answer, Bernie Farrow and Arlene Farrow. Question, have you
seen their affidavits filed in this case? Answer, no, I
haven't. Question, would you have any explanation for why
the descriptions they gave of the child in their affidavits
differs from your description in the post? Answer, I have
any what? Question, explanation for that difference?
Answer, I wrote exactly what Arlene had told me about.
Question, so you didn't create or embellish any portion of
this description from the boy from High Impact, correct?
Answer, no, I don't believe I did. Question, that strictly
came from Arlene? Answer, and Bernie. And that was your
testimony on March 31st of this year, correct.

A, There is more but that is it, but there is more
at the end of that deposition.

MR. HENRIKSEN: Your Honor, since we read that part of
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the deposition I would request that they go on because it
goes on to page 402 and it asks if there is any other basis
for your statement that the child was abused?

THE COURT: All right. 1I'll allow the next maybe ten
lines or so to come in at this time.

MR. HENRIKSEN: On page 402, starting at the line two.
You can pick it up soconer I mean on go on 401 we know we're
talking about the same Mark line 20.

0. (By Mr. Henriksen) Line 20 the question is, it's
just the last sentence of Mark's post. Oh, okay. Can you
tell me what your basis was for that statement? The fact
that the child came from High Impact that is a fact. Do you
have a basis for your statement that the child was abused?
Yes. And we're on line four now. Yes. From what Bernie
and Arlene had stated to me. Question, anything else?
Answer, there was another parent that was there that saw
this child, and I'm trying to think of the name. Might have
been Terry Anderson and also I think Donna Watson was there.
Her son was that boy, came out of High Impact. And they go
on again on the next page, if you go to lines 11 through 17,
is this information you had in December of 2001? Answer,
2001, for Donna? Question, yes. Answer, I have to think.
Yes, because I talked to her husband Duane Reichert before
they pulled their son from WWASP?

THE COURT: All right. All right. You can continue,
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Mr. Silvester.

MR. SILVESTER: Thank you, Your Honor.

Q. (By Mr. Silvester) You said in your testimony
what you typed about what happened to the boy was exactly
what Arlene had told you, correct?

A. It is a lot of what Arlene had told me, vyes.

0. And the additional information about whether or
not World Wide had any ownership interest in High Impact you
got from Duane Reichert and the Donna Watson person, right?

A. I also received it from Chris Goodwin, Lou
Kilzer, Donna Headricks, Barbie Stampe. There is several
parents, I'm trying to think of the parents name who had
children at a World Wide Program, another World Wide into
the WWASP High Impact program. They actually have contracts
that say Carolina Springs High Impact, the same contract.

Q. My question was, the other people gave you
information that you believed indicated High Impact was a

World Wide school?

A. It absolutely is a World Wide school in my
opinion.
Q. Your opinion doesn't really matter. It isn't a

World Wide member, is it? Never has beenv?

A. In my belief it absolutely is a World Wide
school. It i1s advertised in their information.
Q. Go to what to Mark D.W. said on the bottom of
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page 247, the exhibit that we were looking at. Mark D.W.,
which is you, says "High Impact was shut down by
authorities. And guess what, one of the young boys that was
in cage in High Impact was at my daughter's school! Are you
ready for this description." Of course there was no
daughter that you had at any school?

A. I already said there is no Mark D.W. and there is
no daughter. It is the way I presented the story of Josh
Jennings.

Q. Says, "The young boy was treated like an animal,
sat in a cage in his own urine and bowels, had dirt so
embedded into his skin that they couldn't tell what
nationality he was, the vomiting and dirreah" I think you
mean diarrhea, "was non-stop, the smell was gross, and the
boy looked near death. My daughter cried with sorrow for
this boy."™ That is what you published, correct?

A. Yes. Because really in my heart I was crying for
this boy.

THE COURT: Hang on. That was clearly the -- we're
trying to work on a one sentence. You limit your answer to
one sentence, Ms. Scheff. Make sure she gets the chance to
answer. That go ahead.

THE WITNESS: Okay.

0. (By Mr. Silvester) You had no permission from

Josh Jennings or his parents to post that?
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A. No, but I didn't put his name in there.

Q. Let's go to page 249. After Mr. Woodbury posts
and says you can't verify this story, you come back on as
Mark D.W. and say the fact is the boy is at my daughter's
program in Utah. That wasn't a fact, that was false-?

A. The fact that the boy was at that program is
true. Again, the Mark D.W. is a false person, ves.

Q. It says, "As a professional and a parent, I urge
parents not to wait until there are so many lawsuits and
then decide to rescue your child. The smoke is really thick
here and the distress in my daughter's voice says it all to
me." So you're trying to encourage parents to go to your
website to find Sue Scheff, find PURE and to take kids out
of any World Wide Program?

A, I don't read that there at all.

Q. Okay. Let's go to the next page. After Ron Clem
posts again, now he is the father that had success at
Tranguility Bay and says hold it just a minute, there is
going to be an investigation, let's not put all of this on
the web, you come back as Lara, don't you, and respond to
him, that is you, right-?

A. Yes, it is.

Q. "Wow, Ron, you are a typical WWASP character. I
didn't see any rumor here! I read a father telling what his

daughter experienced. Certainly not rumor. The truth hurts
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and so are those poor children hurting." It was a rumor.
A. What was a rumor?
Q. Everything that you put on this website about

Josh Jennings was a rumor-?

A. No, it absolutely was not a rumor.

Q. Just a second. Do you know what a rumor is-?

A. Something that is made up.

Q. When I tell you something and you spread it
right?

A. Okay, then I'm sorry I misunderstood. I'm

thinking of gossip. But this was true.

0. No, this is gossip, wasn't 1it?
A. No, it was not, sir.
0. It was gossip that was helping your marketing

ploy, right?

A. I don't even know how that could begin to help my
marketing.
0. You go on as Lara to say, "The young boy that is

as sick as Mark described is nothing to wait for a jury for.
Except for the followers, they don't care if a child dies at
the hands of WWASP, they stand by their program! Those
seminars sérve their purpose. Guess the kool-aid is getting
stronger."

You were trying to equate any parent that put their

child in a World Wide program with the followers of Jim
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Jones who committed mass suicide in Guyana?

A. That is true. I attended the seminars. They're
all on thought reform and cult like experiences.

0. Let's go to the next page, page 251, which is
another posting by Mark D.W., another posting by you. And
start out by saying, "This forum of World Wide parents is
absolutely disgusting, just like what happened to the young
boy. Are you calling me a liar? Are you calling my
daughter a liar? Are you calling the director of my

daughter's program who is an M.D. a liar?" You wrote that?

A. I did write that.
0. Bernie Farrow isn't an M.D.?
A. He is a PhD, a doctor. At the time I thought it

was a doctor M.D. That is just a mistake that I made. But
he is Dr. Bernie Farrow.

Q. That was a mistake you made about the director of
a program you were referring to?

A. Yes. I thought that doctor -- I just assumed
doctor was M.D. even though I knew it was a PhD.

Q. This is one of those programs in your approved
network, Cedar Ridge Academy?

A. Cedar Mountain.

Q. Cedar Mountain Academy. That you had done all of
this investigation with your quality assurance director, and

you didn't know the director was not a doctor M.D.?
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A. I believed it was one in the same at the time.
That is my error.

Q. Then it says, "The doctor said one more week in
the hills, and he probably wouldn't be here today! Shame on
you both." The doctor didn't say that, did he?

A. Dr. Bernie Farrow did say something along that

probably paraphrasing it.

0. Probably made it up, right?
A. No, sir, I didn't make it up.
0. Okay. Let's go to page 252. There is another

Debra who comes on and kind of questions this story and you
as Mark D.W. have to answer it, correct? This is on

December 17, 4:47 p.m. "Have I personally reported it? No."
Excuse me, "Yes, the school reported it, they also have the

hospital reports where the boy staved a short time in

Mexico, prior to arriving in Utah." You didn't know that,
did you?

A. Yes, I heard it from Chris Goodwin.

Q. "Have I personally reported it, no. The doctor

did in Utah and that is part of what the authorities are
working on." You didn't know if there were any authorities
working on anything in the State of Utah, did you?

A. That is not true. I was speaking to different
people that gave me these sources such as --

Q. Arlene Farrow?
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A. No, Barbie Stampe, Arlene Farrow, Donna
Headricks.
Q. But you know that Arlene Farrow's deposition was

taken just before this trial, don't you?

A. Yes.

Q. And you looked at it?

A, No, I haven't seen it.

0. You have been told what is in it?

A. Only bits and pieces of it, not all of it.

Q. You have been told that she says she didn't give

this description to you?

A. I just said I believed Bernie may have given it
to me not Arlene.

0. You have been told that at her deposition taken a
few days ago she did not describe a person that was in a
cage, in their own bowels and urine, you were told that,
right?

A. The cage with the bowels and urine came from
Duane Reichert, the father of the young boy that was in the
cage next to Josh Jennings.

Q. That came in this trial because the day before,
two days before this trial started, Ms. Farrow said she
never gave that description to you? That is why suddenly it
is from somebody else, right?

A. No, it has always been that way. Evan lives near
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me. I have known this for, I would say, two years.

Q. Did you also find out that Ms. Farrow in her
deposition said this was never reported? Nobody thought
this kid was abused?

A. Dr. Bernie Farrow told me he took the boy to a
young doctor who also told Donna Headricks this and Barbie
Stampe this.

Q. I must be making my questions really unclear.
I'm going to ask it again and see if you can listen. Arlene
Farrow in her deposition said nobody reported this to the
authorities because nobody believed that Josh Jennings was

abused. You were told that is what she said in her

deposition?
A. I was not told about that part of her deposition.
0. You weren't?
A. I don't believe so.
Q. It goes on to say child protective services --

let's see, when I first heard the story I did tell many
people about it. However, I didn't report it to Child
Protective Services since I wanted to talk to the director
first. That is why I talked to the doctor today to confirm
all reports and be sure it was reported. I have never met
the young boy but my daughter has. Then it goes on, your
posting, Mark D.W., to say, "At least the mothers have a

heart on this board. The guys are giving us a bad name as
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fathers. Child abuse is child abuse, report or no report,

investigation or no investigation. A child was abused."
Now you know several yvears later there was never a

child abuse report made to the State of Utah on Josh

Jennings; correct.

A. I know for a fact this child was abused, for a
fact. I am not sure.
0. You know for a fact that Jody Tuttle says it is

the policy of Cedar Mountain that any suspected abuse or
neglect must be reported to the authorities; correct?

A. I would say that is correct.

Q. And you also know that the director of the
program and the admissions director of the program were
Mr. and Mrs. Farrow, your friends?

A. They were my friends and Jody Tuttle is WWASP's
friend. So I'm sure there is something done so that she
wouldn't report it. Ken Kay, the president of WWASP, and
Jody Tuttle are very good friends. He is the one that
arranged the move of this young man to Jody Tuttle's
program.

0. And Jody Tuttle broke the law in the State of
Utah by not allowing Dr. and Mrs. Farrow to report abuse?
That is what you're saying?

A. I would probably say that because she also fired

them for wanting to try to clean up the school.
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Q. So everybody who disagrees with you are liars,

cheats or criminals; correct?

A. I didn't say that.
Q. Now I would like to go to page 280 of the same
exhibit.

MR. SILVESTER: Could I have just a moment, Your
Honor.

THE COURT: Sure.

Q. (By Mr. Silvester) You recognize page 280 of this
exhibit as a posting that Lon Woodbury made when he figured
out all of these people, at least most of these people that
he had seen, were you? You have seen that post before,

haven't you?

A. I have seen that post.
Q. And he talks about why he started getting
suspicious. In the fourth paragraph it says, "The first

step is having serious doubts about Mark's story about the
High Impact child placed in another program indicating the
child had been abused. My concerns were primarily because
it was doubtful if a medical doctor and director of a
program would risk the sanction of professional colleagues
and state agencies by releasing confidential informatiocn
about a child through the parent of another student to post
anonymously on an internet discussiocn board." You read

that, didn't you-?
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A. I did read that.

0. At least it illustrates to us that yvou don't
understand professional ethics in this business, do you?

A. Extremely well. Mr. Woodbury is extremely
biased. Both Cedar Mountain and WWASP pay him. I mean
those are his clients for advertising. They pay him
substantially.

0. So when he found out about you, you think he was
paid off by World Wide-?

A. No, I am thinking that he is going to have a
biased comment about that.

0. Kind of like Jody Tuttle, he is going to lie for
World Wide, right?

A. Unfortunately it is a very political industry and
that is why I have PURE, which is Parents Helping Parents.

0. I want to now go to Exhibit 61 and cover a couple
of things because these were all contemporaneocus with your
filings on the other Woodbury site. This is the Woodbury
Reports general section. I want to start on on page 311.
311 is a post by Linda S53 talking about problems she is
having with her son. If you go to the next page, page 312,
it is a posting by Boxerlover talking about trouble he is
having with his two young sons. If you go to the very next
-- yveah, the very next page, 313, you see there is a posting

by Hilda. And Hilda is responding to these people by saying
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"I was made aware of the programs that my child was in

through PURE." Isn't that what it says?
A. Yes, it does.
Q. Now, if you go to page 315, 315 starts out with a

post by Valerie. She says she is having a problem with her
16 year old. She has been through programs, wilderness
programs, residential schools and SusannelLisa responds to

it. That is you-?

A. Yes, it is.

Q. She says don't send your child to World Wide,
right?

A. Does it say that?

Q. The third paragraph says, "Stay clear from the

"boot camps" such as World Wide/Teen Help Programs" exactly
what it says, right?

A. In those words, ves.

Q. On page 316 Linda S53 shows up again. Hilda
writes to Linda. Linda is still the one that has problems
with an out of control 15 year old, 16 year old. Hilda
writes to Linda and on page 317 guess what Hilda refers

Linda to? She refers Linda to WWW helpyourteens.com?

A, Yes. I wanted to see if I could help her.

0. That is your website?

A. Yes, it is.

Q. That is your website using a false name referring
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to somebody on this website who is in a desperate situation
and having a troubled child?

A. Yes, I wanted to help parents, absolutely.

Q. And you want to help parents by spreading
information that you get off 48 Hours and out of the
newspaper, correct?

A. I didn't say that.

Q. Now, if we go to page 319 --

THE COURT: Mr. Silvester, are you about to the end of
this?

MR. SILVESTER: I am, Your Honor.

THE COURT: All right. We have gone over some of this
terrain pretty thoroughly here.

MR. SILVESTER: Judge, has chastened me well.

Q. (By Mr. Silvester) Well, you go through this
general forum and Hilda continually picks out parents who
are having trouble with kids and says go to

Helpyourteeng.com; doesn't she?

A, I think she did it several times just helping
parents.
Q. She did it because she was protecting somebody's

confidentiality, right?
A. I am not sure I understand that gquestion.
Q. If we go to Exhibit 80, it is the last one -- no,

it isn't, it is two. Typical lawyer last gquestion but I got
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two.

Exhibit 80 is a posting that shows that you're sending
an e-mail to Toquerbell, that is Jeff Berryman, right?

A. That is correct.

Q. And in the next to the last paragraph, first of
all you're thanking him for contact people to work against
World Wide, and you say, "I stopped nine more families." So
you actually had nine families, and this is in August of
2002, that you stopped from going to World Wide programs,
right?

A. I am not sure if I stopped them. I spoke with
them on the phone. I gave them my story and my experience.
I can only pray they made the right decision.

Q. Were you lying to Jeff?

A. No, I definitely spoke with nine more families
and that is the way I worded it.

MR. SILVESTER: That is all I have, Your Honor.

THE COURT: All right. Thank you, Mr. Silvester. And
thank you for your testimony, Ms. Scheff. You can step
down. All right. Who is the plaintiff's next witness?

MR. HENRIKSEN: Your Honor, I do have gome other
additional questions for her.

THE COURT: Is that -- ig that necessary? Usually we
just do one --

MR. HENRIKSEN: Well, he brought up some subjects that
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were not delved into in his direct examination.

THE COURT: All right. I'll give you some latitude to
explore this.

MR. HENRIKSEN: Thank you.

THE COURT: I wonder if the jury wants to stretch for
just a second. We have been going for a long time here.

How long do you anticipate this follow-up is going to be
here? |

MR. HENRIKSEN: Not long, Your Honor.

THE COURT: Okay.

REDIRECT EXAMINATION
BY MR. HENRIKSEN:

Q. Let's be very clear, Sue, that the deposition was
taken in March of '047?

A. March of '04, ves.

Q. At that time you were asked questions like you
were asked today. So where did you get the information
about Josh Jennings and the abuse? And look at that
deposition pages 402, lines 2 through 11. Can we read the
question and answers. Do you have any basis for your
statement that the child was abused? Yes, from what Bernie
and Arlene had stated. Anything else? There was another
parent that was there that saw this child, and I'm trying to
think of the name. It might have been Terry Anderson and

also I think Donna Watson was also there. Her son, with
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that boy, came out of High Impact. Is that what you said in
March of '047?

A. Yes. Donna Watson was the Duane Reichert.

0. That was before the deposition that Arlene Farrow
and Jody Tuttle have given in this case?

A, Yes, months before.

MR. HENRIKSEN: All right. That is all of the
guestions I have of this witness at this time. And as you
know, I reserve the right to recall her in my direct or in
my case.

THE COURT: That is fine.

MR. HENRIKSEN: Thank vyou.

THE COURT: All right. Thank you, Mr. Henriksen. You
may step down, Ms. Scheff. Who is your next witness?

MR. SIEBERS: Your Honor, the next witness will be the
video deposition of Arlene Farrow.

THE COURT: How long does that run?

MR. SIEBERS: It is about 15 minutes but Mr. Flater is
going to look for the redacted DVD.

THE COURT: All right. Well in light of Mr. Flater's
absence, maybe this would be a good time to take our first
morning break. So we'll take about a 15-minute break at
this time.

THE CLERK: All rise for the jury please.

(Whereupon, the jury left the courtroom.)
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THE COURT: All right. Everyone may be seated. 2And I
think maybe this would be a good time to chat about those
exhibits that Mr. Henriksen wants in the W-3 and so forth.
It seems to me I should let all those exhibits in for this
reason. The plaintiff seemed to be arguing that Ms. Scheff
has continued to act with actual malice even up to as
recently as two weeks ago.

In light of that information that she has gathered all
through the period of time, it would seem to me to be
relevant to the issue of whether she is acting in good faith
or with actual malice. Would I be making a mistake if I let
them all in on that ground?

MR. SILVESTER: Yes, Your Honor. The only areas that
I covered in my redirect slash cross examination had to do
with her credibility of being a person who is only out there
to tell the truth about the programs. I asked her about a
program she referred to not about our program, and what she
said about our programs to show that when she gets negative
information about them, even recent negative information,
she doesn't give it to patients. The only negative
information she is giving to parents that we have introduced
so far is on the Woodbury site that all predated the filing
of the complaint.

THE COURT: So are you willing to stipulate that the

only issue is any defamation that occurred on or about
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before the date of the complaint?

MR. SILVESTER: The false advertising and defamation
that we have presented in evidence here in all of the
documents pre-date the complaint.

THE COURT: Well, that was a different -- my question
was whether you would be willing to stipulate that the jury
is only to consider allegedly defamatory statements made
before the date of the complaint and alleged false
advertising made before the date of the complaint.

MR. SILVESTER: You always put lawyers on the spot
when you ask them to stipulate. I think so, Your Honor.

THE COURT: Conspiracy because what about the
Trekkers? All of that happened in '03. You're not willing
to stipulate -- this is the problem. I think you want to
box Mr. Henriksen in on the one handshake we're looking over
here but when it serves your purpose, but, you know, when it
serves his purpose you want to say well, no.

I think you're arguing that she defamed people, she
conspired and she did false advertising through a broad
period of time. Fair enough. You can make those
allegations, but then Mr. Henriksen is entitled to respond
with evidence throughout that time period and that is what
I'm wondering here. And the conspiracy. 2aAnd the
conspiracy, remembering that the Trekker postings you made

such a big deal about all occurred in the same time period
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that Mr. Henriksen wants to introduce documents.

MR. SILVESTER: Well, I guess we're going to have to
try a whole bunch of collateral issues then because like the
Ingerman matter. Blanche can say anything she wants. She
has got the information but that case has been tried and
determined.

THE COURT: Well, I disagree we have to try collateral
matters. What Mr. Henriksen wants to do is introduce this
evidence to show that she was acting not with actual malice.
And you are certainly entitled and indeed we have tried this
issue, but we're not going to go chasing rabbits through the
field about whether all these other issues were true or not.
They're just coming in for that limited purpose and that is
what I'll instruct the jury.

MR. SILVESTER: The difficultly with the limited
purpose, Your Honor, is that Mr. Henriksen in his opening
statement said, we're going to prove to vou the way children

are treated in World Wide programs through the articles and

news reports and we caught -- we actually wrote down the
quote. So he is presenting them for the truth.

THE COURT: If vyou objected -- that sounds like an
improper argument. If you had objected I would have

sustained an objection. If he makes that argument in
closing, I'll sustain an objection. But he is entitled to

say look at all this information my client had, she was
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acting in good faith, and I am going to let in all of the
exhibits in W-3 on that basis.

MR. HENRIKSEN: I need to make a record here, Your
Honor. The only ones -- I have had her testify up to June
of '02. There are 15 others that go up to June '03. And
this is the argument that we have been making from the
beginning is they have got all of these statements all the
way up and now they have even presented them in front of the
jury. We would move for exhibit of all of W-3 to be in, and
she had those and relied upon those, and those have dates on
them. I can have her give testimony as to the other 15 on
the date she had them. I did the first 15.

THE COURT: Well, at some point there is a guestion of
whether evidence gets to be cumulative or a waste of time.
And here is what I'm going to do to split the difference. I
think you, in your initial testimony, focused on the ones
that were most critical up to June of '02. And I'm going to
accept all of the exhibits that were covered. I think it
goes roughly from Mr. Goodwin up through Amberly Ingerman in
June of '02. I'm going to accept those. But I find the
later posts should be excluded under Rule 403 because their
probative value would be substantially outweighed by their
prejudicial effect in this sense.

At some point, you know, you can only put in so much

evidence of good faith and having put in now just 10 or 11
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affidavits, you know, the marginal value of 13 and 14 goes
down and I think you would start to waste time. So let's do
that. If you will work with Ms. Little to make the
appropriate logistical arrangements.

MR. HENRIKSEN: We'll do that.

THE COURT: Thank you, counsel. Let's go ahead and
take our break at this time.

(Recess.)

THE COURT: All right. Is the video all ready to roll
here?

MR. SIEBERS: We're going to show the video deposition
of Arlene Farrow and the video deposition of Jody Tuttle.

We have taken out excerpts where the objections were
gsustained. I don't know if you want to give instructions to
the jury that there are objectiong still on there that we're
just going to move past.

THE COURT: I'll do that and tell them there are one
or two gaps where we agreed that certain information
shouldn't come in.

MR. SIEBERS: That is fine, Your Honor. Sorry we'll
do those two and Marie Peart and Ken Kay and that will be
our day.

MR. HENRIKSEN: I assume the Court doesn't need our
stipulation. We would note for the record that you have got

-- I think you have a copy already marked of the transcript
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so your reporter doesn't need to do that unless you choose
to or whatever you are going to do.

THE COURT: I think our --

MR. SILVESTER: Since I'm burning my time I better
check out what we have left.

THE COURT: You have one hour and 45 minutes. I mean
I shouldn't -- we're all set.

MR. SIEBERS: We're going to put the video on as one
segment, our time on direct or cross, however the --
whichever the deposition we're looking at and their time.

THE COURT: So Tuttle goes to you?

MR. SIEBERS: Arlene starts with them so it is there
direct examination time and then I have got a few minutes of
Cross.

THE COURT: We'll just do it the regular way on that.

MR. HENRIKSEN: We would stipulate to that, Your
Honor.

THE COURT: Great. Okay.

THE CLERK: All rise for the jury please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right, ladies and gentlemen, we're
doing. the best we can to keep things rolling along here.
Arid as part of that process, we're now going to hear, I
believe, two videotaped depositions from witnesses. And

basically what has happened here is we had some witnesses
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who had personal situations in their life, I think one of
them had a serious hospitalization and so forth in their
family where they could not travel to court this week to
testify in person. And so what we have done is we have sent
the lawyers out to take what is called a videotape
deposition where they just videotape the questions and the
answers. And you should treat that testimony just as if
they were testifying here today.

Now, there are just one or two little things I should
mention about the videotape. Obviously as the judge I
wasn't there when they were doing this down in I think it
was Cedar City or something, so the lawyers may have made
objections along the way. 2And I took care of those. So
just kind of ignore any objections you see on the tape.
There were a couple of points where some objections were
well taken and so we have pulled out a couple of pieces of
the tape. And it is not that they're trying to hold
something back from you or hide something, we just took it
out because that wasn't relevant information.

So without any further a due, go ahead and present the
video depositions.

MR. SIEBERS: Your Honor, this witness will be Arlene
Farrow.

THE COURT: All right.

(Whereupon, the video deposition of Arlene Farrow
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was played for the jury.)

THE COURT: All right. Then I believe we have another
video deposition at this time. Is that right-?

MR. SIEBERS: Your Honor, the next deposition will be
of Jody Tuttle.

THE COURT: All right. Who is questioﬁing first? Are
you or is --

MR. SIEBERS: I am.

THE COURT: Okay. Again, we will just handle this as
though she were testifying here in Court. The woman with
the orange glasses is not testifying however.

(Whereupon, the video deposition of Jody Tuttle

was played but was not transcribed by the
court reporter.)

THE COURT: Who is the plaintiff's next witness at
this point.

MR. SIEBERS: Plaintiff's will call Marie Pear£.

THE COURT: Let's get Ms. Peart. If you want to
stretch, ladies and gentlemen, while we're getting Ms. Peart
in, this would be a good chance. Is she out in the hall-?

Is somebody going to get her?

THE CLERK: If you'll come forward by the witness
stand I'll swear you in up here. Right up here. Raise your
right hand please.

/7
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state

speak

BY MR.

PURE?

MARIE PEART,
Having been first duly sworn,
was examined and testified as follows:
THE CLERK: Have a seat right there. If you would
your name, spell it for the record, please, and please
into the microphone.
THE WITNESS: Marie Peart, M-A-R-I-E P-E-A-R-T.
THE CLERK: Thank you.

DIRECT EXAMINATION

SIEBERS:
0. I want to pronounce it correctly. It is Peart?
A. Uh-huh (affirmative).
0. Ms. Peart, you are PURE's admissiongs director?
A. Yes.
0. How long have you been in that position?
A. Since the fall of '02.
0. What do you get paid for that position?
A. I get paid per admission.
Q. Is that the referral fees that you split with
A. Yes.
Q. Does your half of the referral fee go directly to

yoﬁ or goes to PURE?

A. It goes to me.

Q. And you're PURE's quality assurance department
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director?

A. Uh-huh (affirmative).

Q. How long have you been PURE's gquality assurance
department?

A. Since I started with Sue.

Q. And the programs that you approve for PURE's

network are obligated to pay referral fees to PURE?

A. Not all of them.
0. Which ones are not?
A. We have probably five or six that are either for

low income parents or for parents who can't pay at all.

Q. What are the names of those programs-?

A. Kids Peace, Safe Harbor, Harbor House for boys,
Harbor House for girls, there is a couple of others I can't

think of at the moment, but there is about five or six.

0. So not Red Rock?

A. No.

Q. Not Sorenson's?

A. No.

Q. Not High Top-?

A. No.

Q. Not Oak Ridge Military?
A. No.

0. Not Glaiser Mountain?
A. No.
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THE COURT: You're both going to have to speak up a
little bit so we can get all of that. The acoustics aren't
the best so speak right into the microphone, Mr. Siebers.

MR. SIEBERS: Bring up Exhibit 33.

0. (By Mr. Siebers) Page 123. Ms. Peart, can you
see that exhibit on your monitor?

A. Yes.

Q. At the bottom of the page is that an e-mail from
you to admissions at High Top Ranch?

A. Yes, it is.

0. Go to the next page, page 124. At the top that
is an e-mail that you sent to High Top Ranch?

A. Yes.

Q. And then the second paragraph it states, "Also,
could you please let me know about admits I haven't seen a
list of your admits for many months. Sue is starting to
make some noise about not referring to you if we don't get
paid. So if you can send me a list of the admits for the
last four months or so I would appreciate it." Does that
mean High Top was obligated to pay you referral fees if you
referred the students there?

A. High Top had agreed to pay a referral fee if we
referred students.

Q. So if one of these schools had a marketing

agreement with PURE, then they would have to pay referral
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fees for the students referred to them?

A. Yes.

Q. And that would include the Academy at Cedar
Mountain?

A. I don't know about the Academy at Cedar Mountain.

I didn't work for Sue at the time that she was referring
there.

MR. SIEBRERS: That is all of the questions I have,
Ms. Peart. Thank you.

THE COURT: Thank you, Mr. Siebers. Questions then
from the defendant, Mr. Flater? Again, if you had some
things you wanted to introduce that went beyvond the scope of
direct examination, you should certainly feel free to do
that at this time.

MR. FLATER: Thank you, Your Honor, and I will.

CROSS EXAMINATION

BY MR. FLATER:

0. Hello, Marie.

A. Hi.

Q. I would like to just ask you a couple of
guestions about your research into PURE's programs. Can you

tell me what programs you have visited?
A. Actually, I have visited all of the programs that
we refer to except for Oak Ridge Military Academy. Do you

want me to name some of them or --
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Q. That is okay. Can you tell me what you do when
you visit a program to investigate it?

A. I will talk with the director, obviously the
therapist, the school teacher, talk with the students, talk
with past parents, parents that have left the program, find
out what, you know, how they felt about the program, whether
they liked it, whether they didn't like it. Any kind of
problems they may have had. Get their licensing. Get a
copy of their licensing, thelr accreditation. The programs
that we work with all work with nutritionists so the kids
are eating balanced meals so they don't put on 30 or
40 pounds while they're there.

I usually get a copy of their menu. Interview the
kids. Just make a tour of the facility, make sure -- and I
want to see all of the facility, not just selected bedrooms
or selected areas. I want to see all of it, because I want
to know that it is safe and secure and what kinds of things
they're offering for the kids.

Q. Do you keep any paperwork about the programs that
PURE refers to?

A. Yes, I keep -- I get copiles of all of their
accreditation and licensing and all of that stuff and I have
that in my office at home.

Q. Now you mentioned a little bit -- a little while

ago that you do not -- you have not visited the Oak Ridge

403




10

11

12

13

14

15

16

17

18

195

20

21

22

23

24

25

Military Academy?

A. Right.

Q. Can you tell me why?

A. I deal with the kids that are going to the
residential facilities, the more -- kids that have got

behavior problems and drug problems and so forth. Oak Ridge
doesn't take that kind of kid. It is an open campus. They
don't have 24-hour staff supervision there. And Sue's son
goes to military school. She knows way more about military
schools than I do and so Sue handles that.

Q. Do some of the children that have behavioral
problems, do these parents ever get sent information about
the Oak Ridge Military Academy?

A. They do. A lot of parents will click when they
go on our site and what they're looking for, they think that
military school is going to be some commander sitting beside
their child and keeping them on track and so forth. They
don't really understand that that is not the kind of staff
support that they get there. And so they may get the letter
and they may get a packet sent out, and then in reading
their information understand that that is not really the
school for their kids. And then, of course, I always call
and explain to them that that is probably not what they're
looking for, that they're looking for something a little --

if they're using drugs, if they got caught with drugs on an
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open campus they're going to get expelled and lose their

tuition.

Q. Didn't you refer to WWASP programs for many
yvears?

A, I did.

Q. Can you tell me if there is any difference

between the types of children accepted by WWASP programs
than would be accepted by the Oak Ridge Military Academy?

A. Absolutely. The WWASP programs need -- take kids
that need 24-hour staff supervision, that need to be
directed and controlled at all times, whereas that is not
the kind of kids that go to military school.

Q. Now Marie, I would like to ask you, did you --

did you ever share with Sue Scheff information about Robert

Lichfield?
A. Yes, I did.
Q. Can you tell me what you told Ms. Scheff about

Robert Lichfield?

A, I told Sue that I was informed the first day that
I went to work at Cross Creek by Tammy Prince that she told
me that he had been convicted of a sexual misconduct of a
yvoung lady at Cross Creek and therefore could not step on
the premises of Cross Creek. 2And I was a little bit
surprised because she didn't know me, she didn't know how,

you know, what I thought of Bob Lichfield. I was a little
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surprised with that. But the same thing happened when I

went to work over at Teen Help. Lisa Irving told me exactly

the same thing in exactly the same words and I did repeat

that to Sue.

MR. FLATER: Excuse me one moment, Your Honor. I have

no further guestions at this time.
THE COURT: Thank you, Mr. Flater. Brief follow-up
limited to that then, Mr. Siebers?
REDIRECT EXAMINATION
BY MR. SIEBERS:
0. This alleged sexual misconduct of Robert

Lichfield, did you ever look into that?

A. No.

0. Why did you pass it on to Sue Scheff?

A, I don't know.

0. When did you do 1it?

A. Probably when I first went to work for her. I”

don't remember for sure but --
0. When you first went to work for her you felt it
was important to pass on a rumor about a sexual misconduct

conviction of Robert Lichfield?

A. Yes.

Q. Why?

A. I don't know.

0. And you know now that that is false?
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A, No, I know no such thing.

0. There is no conviction of Robert Lichfield for
sexual misconduct?

A. I never investigated it. I don't know that. I
don't know that.

MR. SIEBERS: Thank you, Ms. Peart.

MR. FLATER: One further question.

THE COURT: All right, I'll allow one further
question. Is this a lawyer's one guestion?

MR. FLATER: I hope so.

RECROSS EXAMINATION
BY MR. FLATER:

Q. Marie, how many people told you about this
incident with Robert Lichfield?

A. Two different people told me exactly the same
thing, Lisa Irving and Tammy Prince.

THE COURT: All right. Thank you, Ms. Peart, and
thank you for your testimony. Ms. Peart, I take 1it, can be
excused at --

MR. SIEBERS: Yes, Your Honor.

THE COURT: -- this time?

MR. FLATER: Yes.

THE COURT: You're free to watch the proceedings or
leave as you choose. Who is the plaintiff's next witness?

MR. SILVESTER: We will call Ken Kay, Your Honor.
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THE COURT: All right. Mr. Kay?

THE CLERK: If you will stand over there I'll swear
you in. Raise your right hand, please.

KEN KAY,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: Have a seat right there. If you would
state your name and spell it for the record, please, and
please speak into the microphone.

THE WITNESS: My name is Ken Kay, K-E-N K-A-Y.

THE COURT: I want, ladies and gentlemen of the jury,

I want to tell you one thing. Mr. Kay you have seen has
been sitting in the courtroom just as Ms. Scheff has been
sitting in the courtroom. Each side has one person that
allowed to sit in the courtroom to track what is going on
and help their lawyers. And the other folks we have stay
outside of the courtroom so they're not just listening to
what folks are saying and just spitting it back to you.
Mr. Kay, by agreement of both sides, has:been here as
Ms. Scheff has been here.

MR. SILVESTER: Thank you, Your Honor. I have noti
vou haven't asked me to speak up.

THE COURT: We don't have that problem with you.

MR. SILVESTER: I appreciate that.

DIRECT EXAMINATION

is

But

ced
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BY MR. SILVESTER:

0. Mr. Kay, my chess clock is running down gquickly,
so I'm going to lead you through some foundational
information so the jury can get to know you a little better.
You started out as a highway patrolman years ago in

California; is that right?

A, That is correct.

Q. How long did you have that job?

AL Four years.

Q; And after that you had various business

positions; is that correct?
A, Correct.
Q. You have owned some of your own businesses; is

that right?

A, I was foolish enough to do that, yes.
Q. And what kind of businesses have you owned?
A, Architectural firms, equipment rental firms, been

a general contractor, realtor.

Q. Okay. And at some point in time you kind of got
the baptism by fire into the programs dealing with teens; is
that right?

A, Yes, sir.

Q. You went to work, I think, as a person on the
night shift at an adolescent hospital; is that right?

A, Correct.
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Q. That was Brightway Adolescent Hospital in St.

George?

A. That is correct.

Q. And about when was that that you went to work for
Brightway?

A. That was in June of 1993.

Q. And what were your duties at night while you were

working there?

A. It was basically a security position and to be
sure that the facility as well ag the patients there were
safe.

Q. When you went to work there, who was the operator

of Brightway Adolescent Hospital?

A. The Utah Alcocholism Foundation.
Q. You worked in that position for some period of
time and then later on you became the director -- the

business director of Brightway Adolescent Hospital, correct?
Al Correct.
0. And about when was that? I know testing dates 1is

always hard, but give us your estimate?

A. I believe it was in 1996 or 1997. Early in 1997.
0. Who hired you for that job?
A. I talked to Brent Facer who was a past director

of Brightway Adolescent Hospital and he offered'me that job.

0. Did you also talk to some folks at the Utah
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Alcoholism Foundation?

A, Absolutely. They were the governing body, George
Demass and Ron Halverson and Scott Gerber.

Q. What was your role as the administrator of
Brightway Adolescent Hospital?

A. To try to keep track of the business end of
things, of course, and to be sure that the entire facility
was working as a team. Was not a clinical director, we had
a clinical director but to be sure that things were
coordinated amongst the treatment staff, residential staff,
and, of course, the business aspect.

Q. And vou had professional clinical staff that

worked at the hospital?

A. That is correct.

Q. Dr. Delbert Goates was a psychiatrist at that
hospital?

A. He was one of them, yes, sir.

Q. And you had social workers at that hospital?

A. That 1s correct, sir.

Q. And was that hospital -- that was an accredited
hospital?

A. Yes, sir. It was licensed by the State of Utah

health care as a health care facility and it was also
accredited by the joint commission on accreditation for

health care organizations.
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Q. And the joint commission has different levels of
accreditation; is that correct?

A. I don't know that.

Q. I'm going to lead you again. Was there an
accreditation with commendation?

A. Yes, sir. We had an accreditation with
commendation from the commonly known as JCHO, J-C-H-0O, which
they told us that -- they told me that that was reserved for
the top two percent of health care facilities.

0. At some point in time that facility closed; is
that correct?

A, That is correct.

Q. And being the administrator of that facility, can

you recall why it was closed?

A. Absolutely.
0. Why is that?
A. At that time there was a huge movement away to

keeping those HMO's. And insurance companies decided that
health care, psychiatric care, these type of facilities, the
dollar amount and the time allowed was very, Vvery nharrow,
and it became it was a money loser.

0. Was the Brightway Adolescent Hospital a member of
the World Wide Association of Specialty Programs?

A. No, sir.

0. Did the World Wide Association of Specialty
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Programs exist at the time Brightway closed?

A. Yes, sir.

Q. In your role with Brightway Adolescent Hospital,
did you become familiar with what happened to the kids that
you had in that hospital after they left the hospital?

A. I was aware of where they went, and to some
extent just out of curiosity and, you know, through the
mill, was aware of some of the things that went on there.

Q. And what kind of facilities or where did some of
the kids -- where did the kids go, as far as you know, after
they finished at that hospital-?

A. Almost all of them, but not all of them, went to
-- the boys frequently went to Paradise Cove, Tranguility
Bay, Spring Creek Lodge, Casa by the Sea. The girls would
go to Casa by the Sea, Trangquility Bay, Cross Creek Manor,
Spring Creek Lodge, I already mentioned that, and Caroclina
Springs.

Q. Okay. And those particular facilities were in
fact members of World Wide at the time Brightway closed,
correct? The facilities that you just mentioned?

A. I believe that they all were, vyes.

Q. QOkay. ©Now, the clinical staff there was a
treatment team at that hospital; is that correct?

A. That 1s correct.

Q. Did you participate in that treatment team in any
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way?

A, Yes, I did.

0. And the treatment team included the clinical
staff, correct?

A, Correct.

0. And did you staff the certain conditions of each

of the kids?
A. Yes.

0. And, in fact, the kids that came into that

facility, did they receive psychological evaluations from a

licensed clinical psychologist in the State of Utah?

A. Some of them did.

Q. Did any of the patients in that hospital receive

psychiatric evaluations from Dr. Goates and other licensed

psychiatrists in the State of Utah?

A. All of them did.

Q. After Brightway closed, then there was a time
that you went to work for the Teen Help Organization; is
that correct?

A. That is correct.

Q. And the Teen Help Organization had some
relationship with World Wide; i1s that correct?

A. Correct.

Q. It was in fact a marketing arm that referred kids

~- referred parents to different World Wide programs?
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A. That 1s correct. I would like to refer to them

as I mentioned intake offices but they did advertise, yes.

Q. What was your role when you were at Teen Help?
A. I was admissions coordinator.

Q. What does that mean?

A. The person that answers the telephone from

concerned parents or relatives trying to find out what was
available or if their child would -- was suitable for any of
the programs that I represented.

Q. Ckay. And if you had some thought that the child
might be suitable, would you then pass information onto one
of the programs?

A. That is correct, or several of them.

Q. Okay. And then did the programs have the ability

to accept or not accept the child?

A. It was totally their responsibility, vyeah.

0. You were in that role for about a year; is that
correct?

A. Yes, sir.

Q. You had a little disagreement with people there

and you left for a while; 1is that right?

A. Yes, sir.

Q. And then you took the role as the president of
the World Wide Association of Specialty Programs, correct?

A. Yes, sir.
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Q. You stepped in the seat that Karr Farnsworth had

been in-?

A. Correct.

0. And Karr went back to Cross Creek Manor?

A. Yes, he did.

Q. Okay. Tell us what your role has been since vyou

became the president of the World Wide Association?

A. The purpose of the World Wide Associlation is to
serve independently owned and operated schools, kind of a
larger voice. We serve as similar to a trade organization.
And what I mean by that is we provide certain services to
those schools that chances are they wouldn't be capable of
doing on their own to the extent with a nationwide exposure

that being a part of a larger team gives them that

opportunity.
Q. And what is your role in that process?
A. To be sure everything is coordinated. I'm the

president of that, and I serve on one of the three members
of the Board of Directors and were you asking for specific

duties or just overall?

Q. General flavor-?

A. General flavor I field concerns from the
programs. Those are actually who our clients are, are our
member programs. I deal a lot with their clients which are

the parents that have kids in their schools. I deal with
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staff. Try to coordinate things, visit programs, consult
with program directors or staff, program staff.

Q. In late 2001 can you tell us who the member
programs were in the World Wide Association?

A. Carolina Springs Academy, excuse me, do this in
my mind geographically so I don't miss anybody. Carolina
Springs Academy, Tranquility Bay. Carolina Springs Academy
is in South Carolina, Trangquility Bay is in Jamaica. Casa
by the Sea is in Ensenada, Mexico; Cross Creek programs
which is a group of three separate programs, Cross Creek
Manor, Cross Creek Academy and Cross Creek center for boys;

Spring Creek Lodge; and --

Q. Let me help. How about Ivy Ridge-?

A. Ivy Ridge became a member at a later date.

Q. Okay.

A. Yes. But I believe that those -~ Morova Academy.
Q. Casa by the Sea?

A. Casa by the Sea.

Q. Where is that located?

A. Ensenada, Mexico.

Q. And do you have occasion in your role, and did

you back then, of working with parents in any way that had
children in the programs? You talked about your clients
clients?

A. Dealt with them extensively, ves.
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Q. In what -- what particular roles do you deal with
the parents that have kids in the program?

A. Um, starting out kind of a lower level, parents
that had specific concerns, requests or guestions who needed
clarification. I wvisit many, many of the seminars, the
parents seminars. I wvisit a lot of parent support groups
that are not run by World Wide but they're voluntary parents
around the country. There is approximately 140 parents
support groups around the country. I.visited as many of
those as possible. I have a lot of speaking engagements. I

have been asked many times to speak in front of large

groups.
Q. Do you visit the programs?
A. A lot.
Q. Do you visit the programs when parents are there?
A. The program is very -- the size of our programs
are such that almost -- I can say almost always, of course

not 100 percent, but almost always, way more often than not,
there are parents at the facilities always when I arrive
there. Almost on a daily basis the programs are visited by
parents.

Q. Why is that, based on the way that the program i;
structured? Why is there almost always parents?

A. Actually one of the parent/child seminars that it

is actually required that the parents visit the programs and

418




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

attend a seminar there. They are, I wouldn't call them open
campuses for the parents, but the parents are welcome to
visit the program any time that they would like. They are
not -- they're asked not to vigit their child unless their
child is actually up to a level for that wvisit. So the
parents that would like to visit when their child is on an
inappropriate level, you know, they're told, you know, if
you want to see your child you may be asked to take them
home at that time because that is an exception and that is
just negative reinforcement to the kids and negative
reinforcement to the parents.

Q. But after a child reaches a certain level, they
can visit at their convenience?

A. They can visit at their -- still visit the
program at thelr convenience, but there may be special
circumstances. That would be up to the staff at the
schools. I don't set that visit policy.

Q. All right. But at least you have been to schools
when parents were there?

A. Yes, many times.

Q. And you have talked with parents when you have

visited the schools?

A. Many, many times.
0. You have talked to, students who have been to the
schools?
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A, Many, many times.

Q. You talked with students in the presence of
school staff?

A, Sometimes, but I always try to make a point to
vigsit 30 students without anybody from the school present,

and I always have someone with me so it is not a one on one.

Q. Have you done that for a number of vyears?
A. Yes, I have.
Q. Now, you also collect correspondence that comes

in from parents who have children in the schools?
A I receive quite a bit, ves.
Q. And does that correspondence provide you

information about what i1s going on in the schools?

A. Yes, it does.
Q. What kind of information?
A We get, you know, thousands of appreciation

letters and e-mails. We get hundreds and hundreds of
stofies offered for support, offers of people wanting to
know how they can participate. Problems, you know, somebody
has a specific problem, a concern with a program. And maybe
sometimes those problems would graduate up through the
levels where they didn't feel that they had been dealt with
properly. And the other times people would contact me
because they don't know, down the line, who they should deal

with.
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Q. Any time that you get any correspondence
indicating that a parent or someocne else feels there is a

problem with the school, do you take action?

A. Yes.
Q. What do you do?
A. Well, frequently, basically what I would do is

try to get the story, a clear understanding of what the
parents expectations was and what their real concerns were,
but then turn it back to the school for their resolution and
then ask them of course to communicate the resolution to
them.

Q. Are you familiar with policies that the schools
put in place in terms of their relationship with students
and parents?

A. I think I have a clear understanding, ves.

Q. Okay. Do the schools, as far as you know, have
any policy about reporting abuse if any child reports that
they have been abused?

A. Yes, I do understand that policy. And that is
that any abuse should be immediately reported to
authorities. Authorities being -- you do have an option.
You can call the police or whatever, excuse me, police
agency that would be over that area, or somebody within the
government which would be department of social services or

family services. Either one of those meet the criteria as
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compliance.

Q. And do you, as part of the services that you
provided as an association, did you try to keep track of
complaints that might relate to children who are mistreated
in the program?

A. I don't think keep track is how I.would define
it, but I am aware of those generally. If I am not -- there
may have been some complaints or some concerns that I am not
aware of, I doubt that, I hope that that is not the case,
and I hope that I'm aware of them when they happen.

0. As part of your work for World Wide, do you ask
programs to give you information if the government officials

are investigating claims of abuse-?

A. Correct, I do.
Q. Have you kept track of that over the years?
A. I haven't done a chart or a graph or a form that

tracks every one of those, but I am mentally aware of those

and especially if there is any concerns by governmental

agencies.

Q. You pointed at your head. A lot of it is in
there?

A. A lot it only holds so much but the hard drive is
old.

Q. Okay. Are you aware of any single case at any of

the World Wide Schools where a court of law has found that
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the World Wide Program has physically abused a child?

MR. HENRIKSEN: Objection, as to foundation, Your
Honor. Voir dire the witness?

THE COURT: No. I'm going to overrule whether he is
aware of any and either he is or isn't aware. So go ahead.

THE WITNESS: Can I get you to ask me that again.

MR. SILVESTER: If I can remember.

THE WITNESS: I think I remember.

Q. (By Mr. Silvester) Based on keeping track of the
information at these schools, are you aware of any
circumstance where a court of law has found that one of the
programs has physically abused a child in therapy?

A. I am -- I am not aware if I know one. I don't
think I do. I certainly think I would remember that.

0. Let's talk just a little bit about what the
programs that you wvisited provide for their students. The
students are there on a 24-hour basis, correct?

A. Correct.

Q. Some of the campuses, as I was corrected earlier

in this thing, have actually closed, the doors are locked,

right?
A. That is correct.
Q. And some of them the doors aren't locked?
A. Certain areas -- all of the campuses, I think,

have certain controlled access areas and certain
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uncontrolled access areas.

Q. Do the campuses provide food for the children-?

A. Yes.

Q. Ever seen the food service at any of these
campuses?

A, I have eaten way too much of it.

0. Have you eaten at all of the campuses?

A. Yes, I have.

Q. Did you find the food inadequate?

A. I found the food very adequate.

0. Have you ever been required to eat pork with hair

sticking out of it-?

A. I think one time when I was in the United States
Army in 1963.

Q. Let me stop you there. I mean at one of the
schools, have you ever been required to eat pork with hair
sticking out of it?

A. No, I have never seen it. I have talked to a lot
of kids about the possibility of that.

Q. Now, these facilities have a physical place for

people to live in them, correct?

A. Correct.

0. They have physical facilities for people to
bathe?

A. That is correct.
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Q. And they have water and sewer?

A. Correct.

0. And as with any physical facilities, I assume
occasionally they have problems with those?

A. Undoubtedly.

Q. And so do you get involved with problems that
might exist in the physical facilitiles at any of these
schools? Do they tell you anything about them?

A. I hear about them. I know Carolina Springs was
doing an extensive septic system, the septic system was
adequate but it was -- it had been determined it was on the
wrong piece of property so they had to do some substantial
work there.

Tranquility Bay, at one time, was at its capacity and
I discussed that with the director of Tranquility Bay about
what he was going to do because he had reached that
capacity. And so those kinds of things. If there was any
fire codes or if there was any ~-- there was a time that
there was a squabble between government agencies in South
Carolina about who was going to license the facility, one
gave them a cease and desist order when in fact another one
of the agencies and I was in the court during that process,
so it is firsthand knowledge, determined that they were
going to license Carolina Springs, and so the other

government entity by state statute says if one government
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entity licenses the other, you know, Department of Social
Service chose to license then there were no other Carolina
agenciles that were to assume that role.

Q. Have you ever heard a report from any of the
schools or from any of the parents you have talked about
that children were being required to sleep with sewage
running through their bed or dripping on their bed?

A. Absolutely not.

Q. Now, is clothing provided to the students while
they're in the schools?

A, Some clothing is provided. Of course, if you
show up there with no clothing, your needs would be met.
But very few come with no clothing. But all of our schools

have a uniform reguirement and they wear uniforms.

Q. Okay. And are those paid for uniforms by the
parents?
A. I believe that all of the school uniforms are

paid for separately by the parents.

0. Now, did the schools, those that have these kids
there full-time, do they have to have medical care available
for the children?

A. Yes.

0. And how do the various schools provide medical
care for the children?

A. They would have a nurse staff there. There are
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different requirements depending on the state that you're in
and the type of facility. The actual residential treatment
centers are more closely monitored and regulated. Their
staffing requirements for nurses, for example, here at Cross
Creek in the State of Utah, yvou have to have registered
nurses, you have to have 24-hour staff, other schools, I
think you just have to have an on-call nurse, and I don't
believe that those requirements are always RN's, RN level.
Those are what I am more concerned about is that they don't
have any problems meeting whatever those regulations are.
And I don't know all of the individual state regulations.

Q. Okay. Do the various schools provide the
academics for the children that are there?

A. Yes, they do.

0. Are there any of the schools that are members of
the association that do not have an accredited academic
program?

A. The way that I would have to answer that is the
schools that deal with high school level children are
accredited by the Northwest Association of Accredited
Schools formally called the Northwest Association of
Schools, Colleges and Universities. They have changed their
name recently. The Majestic Ranch Program that we have up
in Randolph, Utah, is for younger children, could be as

young as seven or eight years old up through 13 years old.
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They may keep a child for a little bit longer into the 14th
yvear to meet -- if they were close to graduating.

They are accredited, to my knowledge, at this time
through an agreement through American Schools or Oak Ridge
Academy. But their accreditation is different because their
requirement is different. And then there are also some
states that require that the state department of education
get involved. So you would have, for example, in South
Carolina you may have the South Carolina Department of
Education involved. You may have CITA which is the
Commission on International and Transregional Accreditation
inveolved which they do and also the Northwest Association
through an operating agreement with the reciprocity to the
southeast accreditation organization. And it gets
confusing, I think, to a lot of people that don't know the
system and it is very understandable to me because I have
been working with it for vyears.

Q. And, in fact, you have actually participated in
some of the accreditation visits?

A, Yes.

Q. And when the Northwest Association of whatever it
was that does the accreditation, when they make a visit to
the school, do they generally bring people from other
schools or other programs?

A. At times they do. For example, a recent
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accreditation visit to Spring Creek Lodge in Montana
included the academic or the director, excuse me, from Mount
Bachelor Academy which 1s actually a competitor to our
schools, but it is -- it is a good relationship.

Q. Now, students leave World Wide Programs either
because their parents take them out of the programs before
they complete the programs or because they graduated from
the programs, correct?

A. Or they turn 18 years old and choose to stay or
leave, vyes.

Q. And the World Wide Association for all of these

schools puts on graduations?

A. Yes.

Q. And you're involved in that process?

A. Yes, sir.

Q. Do you ever go to those graduations?

A, Every one.

Q. Where are the graduations held?

A. The high school graduations are held at the

individual schools. They have a ceremony. But at the end
of the PC-3 when the kids actually graduate from the program
in San Diego, after that we actually have a formal high
school graduation much like the public school, robes, gowns,
guest speakers, honor grads, you know, photos, class rings,

actual diploma services.
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Q. How often are those graduations held?

A. Every two months.

Q. You go to all of them?

A. Yes, sir.

Q. About how many students graduate every couple of
months?

A High school or program?

Q. Program?

A. They vary depending upon the time of the year
from -- we just had one that was about 79. However, we have

one on the 15th of this month which is a little early in the
rotation because a lot of public schools start in the middle
of August, so we step that one up a little bit and I would
assume that we may have as many as 130, maybe as many as
150.

Q. Okay. Do you ever have contact with the parents

of the students after graduation?

A. A lot.
Q. Why?
A. Because I want to know how they're doing, what is

going on. We're not a perfect system. We only fit one
little niche in the whole spectrum of youth care. And it is
very important for us to know how to continue that we may
improve the system, keeping in context what the parents

expectations are and what their ability to afford those are.
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That is why we have different types of schools because some
of the costs are guite expensive and some of them don't need
to be very expensive depending on the level of care of the
children.

Q. We have got a chart, and I don't have time to go
over it with you, but it indicates the growth over the last
several years. Do you know approximately what the
population of all of the World Wide schools combined is,
student population today? Or do I need to show you that?

A. About 2500.

0. If you have about 2500 students in those various

programs, what size of employee base would that be for the

programs?
A. Typically the number of employees schools staff
are about -- they work out usually about two-thirds the

amount of students in the program.

Q. So if we took Mr. Farnsworth's program over in
LaVerkin, programs over in LaVerkin, do you know about how
many students he has?

A. I believe he has in his three programs probably
about 440 students right now.

Q. And do you know how many employees he has?

A. Last I talked to him, or to his human resources
person, I believe it was 274.

Q. Do you know anything about the treatment staff at
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Cross Creek?

A. A little bit, ves.

0. Do yvou know if he has a treatment staff?
A. I know he has a treatment staff.
0. You have been in the courtroom and had a chance

to watch one of your favorite programs, right, the 48 Hours

program?
A. Yes, sir.
Q. And you recognized Mr. Alva?
A. Yes, sir.
Q. And you recognized Mr. Goold?
A. Yes, sir.
Q. You recognized some of the other people, right?
A. Yes.
Q. Did you ever think you would have to try those

cases twice?

A. I'm not 100 percent clear on what you mean, but
no.

Q. You knew them because they sued World Wide,
right~?

A. That is correct.

Q. And what was your understanding of the result of

the lawsuit from both Sergio Alva and Stanley Goold?
A. The court's ruled. We never settled on any of

those cases. They went through due process through the
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legal system. And to my knowledge, from you, and other
representation 1s there are no pending -- no existing
lawsuits that are still active. They were all dismissed.

Q. Do you know that Mr. Alva and his parents owe
World Wide Association of Schoolgs and Specialty Programs
money as a result of the dismissal of that case?

MR. HENRIKSEN: Your Honor, I haven't objected to any
leading gquestions, but I think I would like to object to
some of the leading questions since we're getting into some
of these areas.

THE COURT: See if you can rephrase that one then,
Mr. Silvester.

Q. (By Mr. Silvester) I'll withdraw it, Your Honor.
Mr. Kay, because you're familiar with the 48 Hour program
you're also, I assume, familiar with a lot of media reports
on World Wide Programs?

A. Oh, vyes, sir.

Q. In your role as director of the World Wide
Programs, do you have any responsibility with respect to

those media reports?

A. Yes, I do.
Q. Tell us what that is?
A. Part of the agreement that we have with our

member schools is that at theilr request we would be involved

in any media programs, news articles, radio talk shows,
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whatever. That would be just dealing with the media in
general. We assist the schools. Freqguently most of the
press want to zero in on more of the World Wide level than
they do the program level. For some reason it seems
backwards to me, but they all seem to call me. I get -- I
stopped counting last year at 590 interviews, 114 TV shows,
and I believe 130 radio talk shows.

Q. Do any of those reports have positive information
about the World Wide programs?

A. Very, very, very many, many of their extreme --
extreme very few of them that I run across that are all
negative, and there are very few that are all positive
because it 1s not a negative and positive world that we live
in. So there are always two sides, sometimes three sides to
stories. And basically all we're looking for is to get an
understanding out there that we're not for everybody and,
you know, we're not going to make everybody happy. But the
overwhelming, in my experience dealing with these people
after they get out of the schools, the overwhelming positive
news and effect. That doesn't mean I like the negative
press that is coupled in sometimesgs with some few positive
mentions.

0. I want to draw your attention to the last part of
2001. Did you become aware of the posts that were on

Woodbury siteg?
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A. Yeg, I did.
Q. How did that occur?
A. Um, I began to hear from a lot of parents,

hundreds of phone calls wanting to know what it was about,

if I could clarify things. Staff members were bringing it

to my attention, several different ways I heard about them.

Q. Did you actually get some negative e-mails and

information on your phones personally?

A. Yes.
Q. Tell us about that?
A, A lot of death threats. Is this what you're

talking to? E-mails, phone messages.

MR. HENRIKSEN: Your Honor, I'm going to object as to

hearsay.
MR. SILVESTER: I'm just asking what he remembers
getting.

THE COURT: Well, I'm going to --

MR. HENRIKSEN: He is referring, Your Honor, to what

someone told him.

THE COURT: Well, somebody giving him a death threat,

how is that a hearsay problem?

MR. HENRIKSEN: Because that 1s -- someone has to have

said it. Object to --

THE COURT: Somebody gives you a death threat, it is

not coming in for the truth of the matter asserted, it is
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coming in for the fact that he had been threatened.

MR. HENRIKSEN: I guess he could testify to that.

THE COURT: So I'll overrule that objection.

Q. (By Mr. Silvester) After becoming aware that
there were these posts on the Woodbury site, what did you
do?

A, Well, my experience with the program was
overwhelmingly positive is what I was hearing as I
interviewed kids. That doesn't mean that I didn't run
across negative, and that didn't mean that I didn't run
across a few very venomous negative or negative people. But
overwhelming, all of the surveys we do, are overwhelmingly
positive, overwhelmingly satisfied customers.

So I contacted Lon Woodbury and said Lon, my
experience is that we just don't have this many people out
there that are trying to do us harm and trying to destroy
us. I can't believe that all of these posts keep going and
these people just keep bouncing back and forth and
supporting each others negativity.

Q. And did you read his post that we discussed just
a few minutes ago with Ms. Scheff where he indicated that he
had done some research on the internet?

A. Yes.

Q. At that point did you try to find out something

about Ms. Scheff?
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A. Yes.
Q. And how did you do that?
A. Well I talked to some of the seminar people. I

talked to Elaine Davis. I talked to Shirley Banister. Some
of the people, I believe, Tera Simms, you better not quote
that one. But some people at Carolina Springs. I had also
had some feedback from persons that attended a lot of

meetings down in Florida named Ken Grossman.

Q. You have to speak up because you are getting to
the point I can't hear you very well. Somebody in Florida
that --

A. I heard back from a person that attended a lot of

support group meetings down in Florida. His name was Ken
Grossman who had had a son in the program.

Q. Did part of your investigation involve going and
finding the PURE website?

A, Yes.

Q. And did you review the parent's true story on the
PURE website?

A. Yes.

Q. Did you talk with the director of Carolina
Springs after reviewing that true story?

A. Yes, I did.

Q. Did you find out any information about

Ms. Scheff's experience while her daughter was at Carolina
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Springs?

MR. HENRIKSEN: Objection, Your Honor, to hearsay.
Now he's going to repeat what he found out from Elaine
Davis. That was the question.

THE COURT: That may be well founded.

Q. (By Mr. Silvester) Let me move a different
direction, Your Honor.

Did you or someone on your staff follow the postings

for any period of time that were appearing on the Woodbury

website?
A, Yes.
Q. Did you then follow the information that was

being posted on Helpyourteens.com, the PURE website?

A, Meaning the organization? I had a person do it.

0. Did you have those people report to yvou and give
you copiles of the materials?

A, Yes.

Q. Based on the experience that you had in the
business, based on the experience you had at Brightway
Adolescent Hospital, based on your experience now several
vears working with programs, working with parents, and
working with students, do you believe the reputation -- do
yvou have an opinion about whether the reputation of the type
of specialty schools that are members of the organization is

important?
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A. Yes, sir.
Q. What is your opinion?
A. My opinion is that the reputation is really about

everything when i1t comes to helping families.

0. Now, when you had negative news clippings like
your 48 Hour one, did that concern you?

A. Yes, sir.

Q. Did you follow through to make certain that if
any of those stories were true, problems were corrected?

A. Yes.

Q. Does it -- do you have an opinion whether or not
based on that education, experience and training we talked
about, do you have an opinion whether or not making up
stories about physical abuse of a child was detrimental to
World Wide Association's reputation?

MR. HENRIKSEN: I object to the foundation for that
opinion. It is not tied to anything specific to this case.
So it is not -- we don't know what his opinion would come to
mean and he has not testified that he has any type of
training, background in economy, economics. Also the
foundational questions that he admits in his deposition that
he doesn't have any basis or foundation to make such an
opinion.

THE COURT: I'm going to overrule that objection and

find that the company president, is that right?
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MR. SILVESTER: Yes, Your Honor.

THE COURT: Is in a position to talk about the
reputation of his company.

MR. SILVESTER: Do you recall the guestion?

THE WITNESS: The reputation is extremely important.
When I see negative accusationg, things that concern me, be
they true or false, they are very concerning. 2nd if those
accusations or allegations are constant and hit you over and
over and over and are just almost to the extent what I would
categorize a vendetta, they are extremely harmful to our
reputation and very hard to deal with and very difficult to
recover from.

I have -- I would rather not do a lot of press
interviews, to be quite honest with you, but they come and
they go. I have been on hundreds and hundreds of newspaper
front pages around the country and the stories are done,
they present some negativism but they have contacted
negative people that weren't happy with the services and
they almost always include that there are some people that
were very well served by that. But they go away. They
aren't a weekly show or they aren't a daily pounding,
pounding, pounding. And there have been several reporters
have done a series of those. But then after they receive --
Tim Weiner is a perfect example of the New York Times, once

we got him to come to Phoenix to a parent support group
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meeting and he got tc talk to some ex-students, he backed
off and went away. So there is different kind of negative
attention and where the allegations come from and their
veracity.

Q. Let me ask you guickly about two i1ncidents. You

referred Josh Jennings to Cedar Mountailn; is that correct?

A. Yes, I think that is fair.
Q. And how did that occur?
A. Josh Jennings -- the Mexican government -- I was

-- I got a call one day I was down in San Diego at a
conference for some continuing education for psychologists
and I don't remember the name of that. And I had just been
speaking to Jody Tuttle who was there representing her
school and we had a booth that was representing the World
Wide Schools there. And I received a call that the Mexican
government was closing High Impact.

The reason that I got the call is not because it is. a
World wide School, but it was informational purposes because
we have a zero tolerance policy at our school if a kid gets
physically violent or whatever they are zero toleranced out.
And Mr. Silvester, could I ask you to stand a half a step to
the right? The lady behind you is making a lot of negative
gestures and she is very distracting.

THE COURT: Is somebody making negative gestures?

THE WITNESS: Yes.
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THE COURT: Which woman is it?

THE WITNESS: That is the lady, judge.

LADY IN AUDIENCE: That's because you're not telling
the truth, sir.

THE COURT: Ma'am, I am going to have to ask you to
leave the courtroom. That is what the jury is going to
figure out in this case. If you're going to be distracting
to our witnesses that is going to be distracting for them.”
Thank you.

Go ahead, Mr. Silvester. Ladies and gentlemen, don't
pay any attention to what other folks may or may not think
about this case. We have got witnesses from both sides that
will tell the truth under oath here and you can figure out
who we're -- who is not telling the truth.

Q. (By Mr. Silvester) I think you were indicating
vou were talking with Jody Tuttle about --

A. Thank yvou. I was talking about the zero
tolerance policy we have. 2aAnd one of the options that was
offered to parents, and it was the parent's choice. Some of
the parents at times even signed an agreement before they
went to the school that if your child was zero toleranced
out, he would either be transferred to this program or this
program, but they still had to get an agreement from the
parents. I mean they didn't send them there without the

parents having to sign an enrollment agreement to get them
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into that other school.

Q. Was High Impact one of those schools that World
Wide schools referred to?

A. That was one of the options they gave the parents
because it was more of a boot camp type school that we don't
deal with. We're not -- we're a long term residential care
facility. That was a boot camp. Some of the kids are more
tough for our schools to deal with and that is how I got
involved with Josh Jennings because I talked to the director
at Casa by the Sea and said this Josh Jennings guy, his dad
doesn't want him back, you don't want him back at Casa by
the Sea, but as a public relations gesture and any
perception that we may have errored or in any way been
implicated in some wrongdoing there, I asked Dave Scolding,
the director of Casa by the Sea, if he would mind if I would
assist them in finding some other suitable placement for the
child. BAnd if I could find a placement would he be willing
to pay part of the tuition fee as a public relations gesture

if the parents would be agree to pay the other part.

0. And Josh had been at Casa by the Sea?

A. Yes, he had.

Q. And --

A. He was expelled.

Q. Had he done something to get out of there?

A. And I'm not positive what that was but he met
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whatever criteria was for him to be zero toleranced out.

0. So did you talk to Jody Tuttle?

A, I talked to Jody Tuttle. I can't remember if it
was in person or right there or if I called her on the phone
or 1f she was right next to me. I talked to her.

Q. Now, you're also familiar with the suicide of
Valerie Heron at Tranquility Bay, correct?

A. Correct.

Q. And, in fact, your son is the director of

Tranguility Bay?

A. That is correct.

Q. And you talked with the parents of Ms. Heron,
correct?

A. Yes, I did. I met with them in person twice.

Q. Was the death of Valerie Heron investigated by

officials, government officials, in Jamaica?

A. Yes.
Q. How do you know that?
A. I know that because I saw reports. I know that

because I went there and the embassy reports had reports and

there were also documents from the medical examiner's

records.
Q. Did Valerie Heron die at the hands of WWASP?
A. Not in my opinion.
Q. Did vValerie Heron die because of the negligence
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of the staff at Tranquility Bay?

A. No government agency or staff member found that
to be the case.

Q. Did the parents of Valerie Heron say anything
about keeping the information about that death confidential?

A. Yes. We were contacted -- Ms. Heron, who is --
they are a divorced couple. Mrs. Heron was remarried and
actually came to my office. I invited her to come to my
office in St. George.

MR. HENRIKSEN: If we're going to get into the
testimony of hearsay again I object to that.

THE COURT: That may be well-founded. Again, she is
going to -- he is going to recount what she said. Maybe we
need to hear from her directly.

MR. SILVESTER: My only gquestion is were you
instructed in any way by them to keep the information
confidential?

MR. HENRIKSEN: Objection, hearsay.

THE COURT: No, that is appropriate. I'm going to
overrule that. The guestion is whether he was given
instructions. Go ahead. ,

THE WITNESS: By two parties, vyes.

MR. SILVESTER: That is all of the guestions I have,
Your Honor.

THE COURT: All right. Thank you, Mr. Silvester. And
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I take it Mr. Henriksen you're going to have questions. I'm
looking at the clock and I'm thinking this might be a
convenient time for our second break. So why don't we go
ahead and take a break at this time.

THE CLERK: All rise for the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: All right. Everyone may be seated.

Mr. Kay, 1f yvou want to step down, we'll obviously need you
back in a few minutes. Did either side have any suggestions
on the bystander incident we had just a moment ago?

MR. SILVESTER: I missed that, Your Honor.

THE COURT: Any suggestions about how I should handle
the bystander incident? Are there any additional steps that
need to bé taken?

MR. SILVESTER: I think it has been handled.

MR. HENRIKSEN: I didn't see anything, Your Honor, but
I would assume something happened and I think the Court
handled it appropriately.

THE COURT: All right. I had one other question.

MR. SILVESTER: So did I, Your Honor. I'm winding
down quickly I need to know what time I have left.

THE COURT: I'm sorry?

MR. SILVESTER: My time clock?

THE COURT: 25 minutes.

MR. SILVESTER: Okay.
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THE COURT: The punitive damages, 1s the plaintiff --
sometimes we have a bifurcated proceeding, but I'm thinking
in this case you have put in all of the evidence on
punitive, there is no need for a bifurcated proceeding.

MR. SILVESTER: That is correct.

THE COURT: How much more time -- and then is this the
end of your case in chief?

MR. SILVESTER: Yes, Your Honor.

THE COURT: How much time is the defendant
anticipating taking to put its case in chief on, including
the cross of Mr. Kay here. Just an estimate?

MR. HENRIKSEN: I think we'll probably use the rest of
our time. I'm not sure where we are. Where are we?

THE COURT: You have got about four hours and
20 minutes.

MR. HENRIKSEN: We may be a little less than that,
Your Honor. I need to just talk with my co-counsel and work
through where we're at at this poilnt, but we may be less
than that.

THE COURT: The reason I raise that is I'm wondering
if I should tell the jury when they come back that it is
possible, I wouldn't want to cut you short in any way, but
it is possible that we might be in a position to get the
case to them tomorrow.

MR. HENRIKSEN: I would really doubt that, Your Honor,
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by the time we do closings.

THE COURT: It takes about, I think, about an hour a

side for closing and an hour for instructions. That 1

three hours. So we would have to get the testimony in by

about 10:30 tomorrow morning.

MR. HENRIKSEN: I don't think that is possible,
Honor.

THE COURT: All right. Just an optimist here.

MR. HENRIKSEN: All right.

MR. SILVESTER: I do have one last guestion, You
Honor. I --

THE COURT: Sure.
MR. SILVESTER: I probably wasn't paying very dJdo

attention. I thought the 48 Hour video was in. What

S

Your

r

od

I

understand that has been submitted to the court are simply

clips out of all these videos.

THE COURT: If somebody wants the whole video in
put the whole video in.

MR. SILVESTER: I want the whole 48 Hour one. T
haven't seen the other ones that they have, but I want
clip I wanted to play in closing.

THE COURT: If all we have are clips, let's make
the jury has the whole thing in case they want to look

the whole thing.

MR. HENRIKSEN: I would like to see their clip with

sure

at
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enough forewarning I know what they're doing with it. We
gave them theirs several -- a week before trial and four
days before trial.

MR. SILVESTER: I thought it was all in evidence
because you had presented it.

THE COQURT: I thought the whole thing was in and so
maybe Mr. Silvester you can let him know what piece you're
particularly interested in.

MR. SILVESTER: I can do that. It is really unusual
for me to share my closing argument with counsel if it is in
evidence.

THE COURT: Right. But I think in view of the
circumstances I'll require that.

MR. SILVESTER: I think we have referred to it several
times here about good reports.

THE COURT: I don't -- I have a feeling it is not a
mystery but just to eliminate any problem.

MR. HENRIKSEN: Thank you.

THE COURT: All right. Wwe'll take a short break.
Thank you, counsel.

(Recess.)

THE COURT: All right. I had just one quick thing I
wanted to go over with defense counsel. I think you have
somebody who has been passing you a number of notes and so

forth. I'm wondering if -- the CSO's, the Court Security
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Officers are wondering whether to get him up here at the
table trying to minimize any disruption.

MR. HENRIKSEN: It was Dustin Jackson, we have
identified to the court, but we didn't have a pretrial order
he came and pulled that for us.

THE COURT: Somebody handing you yellow notes.

MR. HENRIKSEN: That was Dustin Jackson from our
office.

THE COURT: Would you like -- would you like to have
him sit up here to minimize any disruption with our
audience.

MR. HENRIKSEN: I wasn't aware it was going on.
Apparently Aaron asked him to get something. I don't think
we're going to need that for the rest of the day.

THE COURT: Okay. Sorry. We are just trying to keep
-- make sure that -- we have got folks in the audience are
certainly welcome to watch, but we don't want to have any
disruptions, any distraction of witnesses. 2aAnd the Court
Security Officers will be making sure that that is taken
care of. Call the jury in.

THE CLERK: All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

MR. SILVESTER: Your Honor, would you like Mr. Kay to
be up there?

THE COURT: Sure, just to expedite matters. All
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right, ladies and gentlemen, I hope you had a good lunch and
I'm sure you're remembering that on each of these breaks not
to discuss the case amongst yourself. We'll get that to you
on Friday. Mr. Henriksen, if you would proceed.

CROSS EXAMINATION
BY MR. HENRIKSEN:

Q. Thank you, Your Honor. Mr. Kay, how are you
today? We have met a couple of times and a lot of pages of
depositions, right?

A. Yes, sir.

Q. And I appreciate some of the comments you have
made today. And let's go into more detail into some of

those. You have had no formal training in psychology;

correct?
A. That 1s correct.
0. You have had no formal training in social or

behavioral modifications; 1s that correct?
A. That 1s correct.
0. You have had about two or three years of junior

college; is that correct?

A. That is correct.

Q. No degree?

A. No degree.

Q. When you were at Brightway you had a management

contract with Robert Lichfield's group and other companies
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to manage the hospital; is that correct?

A. I am sorry. Clear it up.

0. Robert Lichfield, one of their companies, had a
management contract to run Brightway Hospital; is that
correct?

A. That is correct. We had a management agreement
with Utah Alcoholism Foundation.

0. That i1s how you came to Brightway is that you
were hired on by that particular management company to help
manage Brightway?

A. That is correct.

0. Okay. And you started as a security guard, you

were there for about two years as a security guard?

A. No, I was there --

Q. About one year?

A. No, sir.

Q. How long were you there as a night security
guard?

A. A couple of weeks.

Q. Okay. And then you became a psych tech, correct?

A. Correct.

0. As a psych tech, your job was to move patients

from room to room to room to make sure they were where they
were supposed to be?

A. Among other things, that is correct.
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Q.

And then you replaced your son as the

administrator of the hospital over every aspect of the

hospital you had to generally oversee the entire hospital,

correct?

A.

0.

Well, I had to oversee with a lot of help.

Right. And, in fact, Jay Kay, your son, I think

he has been here most of the week, he started at Brightway

at the same time you did in 1993 as a security guard,

correct?

A.

Q.

Correct.

And then he became the administrator of the whole

hospital before you did?

A.

Q.

A.

Q.

Correct.
And then you took his place as the administrator?
That is correct.

Okay. All right. Your son has had no training

in formal psychological training, correct?

A.

0.

You would have to ask him, sir.

He has had no formal training in social

behavioral modification, correct?

A.

0.

A.
knowledge.

Q.

You would have to ask him. I don't know.
He has no college degree, correct?

He does not have a college degree to my

All right. And yet you acted as -- for Teen
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Help, as an -- I don't know what you call it, but a
representative or salesman where you would take phone calls
just like Arlene Farrow talked about in her deposition, just
like Jody Tuttle said when she was doing admissions, just
like Sue would do in doing her referrals, you would take
phone calls, find out from the parents what the problems
with their boys were, and you would try to select programs
to refer them to, in the WWASP group when you worked for
Teen Help, correct?

A, I think I heard a whole lot of questions in
there.

Q. Start with just one. When you worked for Teen
Help, you were a representative that got on the phone and
talked to parents?

A. The first guestion was did I do the same thing
that Sue Scheff does?

Q. No, I didn't ask that. I asked you one guestion.
When you worked at Teen Help, did you pick up a phone and
talk to parents?

A. Yes.

Q. And when you talked to the parents, you found out
problems with their child and suggested one of the WWASP
schools that they might want to contact to find out if that
would help their son or daughter?

A. Generally, it would be one of the WWASP schools,
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correct.

Q. We heard you talk about the fact that you have
the role at WWASP to investigate each and every allegation
of abuse at all of the member schools, all of that
information comes to you and you investigate it, correct?

A. Incorrect, sir.

Q. You don't want to have all of the information of
any allegation of abuse come to you, the president of WWASP?

A. I would like it to be there, vyes.

0. Okay. So the assignment is of all of your
directors, Spring Creek, Majestic Ranch, Tranquility Bay,
all of the directors, if they have an allegation of abuse
you want them to tell you about it, correct?

A. I want to hear the basics. I don't regquire a lot
of documentation. I am not a police agency or government
agency that would do the actual investigation. I leave that
to due process.

Q. But then you said you would go talk to the
students and find out what happened, you want to find out
what happened because you want to make changes in your
program, 1f there was a problem. That is what you said,
didn't you?

A. I would generally do whatever was in my scope to
try to find out what part of the investigation that I could

do within my scope that would help the organization.

455




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Exhibit D-18 and 19. Let's do 18 first. You
have policies in place at each of these schools that you
helped formulate and their standard in the WWASP schools; is
that correct?

A. They're pretty much standard, correct.

0. This is the one out of the Carolina Springs book,
and it has employee code of conduct at the top. It says
definition for the purpose of this rule, and why don't you
bring up the whole paragraph ocne, if we could. Thank you.
"Abuse to students will include, but is not limited to, a
strike with an open or closed fist." So if any staff member

did that to a student, that would be abuse under your book,

correct?

A. Dependent on the scope and the severity and the
intent.

0. "If any staff member took his hand, opened or

closed, and struck a student," does this say that it would
be abuse?

A. Yes, sir.

0. Thank you. "To slap them, to tap them, to spank
them, to kick, push or shove them," all would be abuse under

your book, right?

A, I don't agree, sir.
0. It says, "a strike with an opened, closed fist, a
slap, tap, spank, kick, push and shove," it says abuse to
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students will include -- are you telling me that it doesn't

include shoving a child?

A. I didn't say that.

0. Okay. Is shoving a child abuse?

A. It could be.

Q. It could be?

A. Yeah.

0. But your policy says it is. It says abuse to

students will include but is not limited to A and then lists
those things. So that is what your book says. A shove is
abuse, isn't it?

A. Depending on the motive and the instance that
definitely could be.

Q. So you think that the student can be smacked with

a closed fist depending on the motive and it is not abuse?

A. I didn't.
0. Where does it say motive in A?
A. I didn't say, sir, I didn't say anything about

what you just said.
Q. Okay. So it is abuse if a student 1is struck with
a fist, if they're slapped, tapped, spanked, kicked, pushed

or shoved, that 1s abuse?

A. No, sir.
0. It is not?
A, Depending on the intent. A tap, I think as
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parents, I think we all occasionally -- I have more faith in
people that they are going to understand that if you walked
up and tapped a child on his shoulder, like I have done to

my children, that is definitely not abuse. If it is done in

an improper context --

Q. So we ought to take "tap" off there if it is not
abuse?

A. We have since changed that to mean limiting.

0. Let's go down to B?

A. Don't I get to finish my sentences?

THE COURT: Same thing here. We're going to use the
same rules we used for Ms. Scheff here. So you get to
direct gquestions, one sentence.

Q. (By Mr. Henriksen) 2Any type of physical hitting,
or any type of physical punishment inflicted in any manner
upon the body, that is abuse. Is that true or is that
false?

A. Physical punishment in the context of fists, slap
or hits that would be -- physical punishment could also be
vou're forced to sit in a chair in a different area because
that is a physical act, but I don't think that is abuse.

Q. Let's go to page 19 number 3. Would you bring up
paragraph three. Now on this, let's be extremely clear.
This is the second page of this book, Carolina Springs, and

you said that all of the schools have a similar book,
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correct?
A, Correct.
Q. And number three says, "sexual abuse and sexual

exploitation will include but is not limited to engaging in
sexual intercourse with any student." That is what your
policy is, correct?

A. Correct.

0. So 1f any staff member engages in sexual
intercourse with any student, that is sexual abuse, correct?

A. That i1s what that says.

0. And you believe that to be the case, sir? Do you
believe that is the case?

A. I believe that that -- that although extremely
inappropriate under any circumstances, there may be -- now I
think you're asking me something that may be better asked
some law enforcement specialist or psychologist, but given
the group of people that we deal with, the kids, these
aren't your normal Harvard generally college prep type
schools, these kids are there for severe problems.

However inappropriate and distasteful to me, if a,
vou know, two month prior student or over 18 year old
student who can still be a student, you know, gets involved
in a voluntary act with a staff, I think that is something
that someone besides me would have to make the judgment.

This is -- we try to help you be very clear.
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Q. The only thing I'm asking you is does the policy
at your school say that sexual abuse is if a staff member
engages in sexual intercourse with any student. Was that
the policy of your school?

A. Yes.

Q. And so any staff member who did that would have
committed sexual abuse, correct?

A, I believe that that is possible.

Q. And you would want to investigate that
thoroughly, wouldn't you, sir?

A. Or I would want to have somebody that was -- that
was more capable of doing that but that I felt comfortable
with, constabulary force or ministry of justice.

0. Isn't it true, that you became aware, by talking
to your son, that a 16 and a half year old girl had had sex
with a staff member? Is that true or false?

A. That is false.

Q. Your son never told you that a 16 and a half year
0ld girl had had sex with a staff member?

A. That wasn't the first question, but I can answer
ves to that guestion.

Q. So he did tell you that?

A, He did. But that wasn't the first -- I got a
call from the father of the girl. That was my first --

Q. And you personally spoke to the girl and she said
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it was consensual sex. A 16 and a half year old girl and
yvou told us in the deposition that she told you it was
consensual sex. Is that what you told us?

A. If I said it in the deposition -- I can't
actually remember if I spoke to her or if that was the
information that the guy got. If I said that in my
deposition at that time that was definitely my recollection.

Q. So I don't need to read your deposition, do you
believe that you talked to the girl and she told you that
she had had consensual sex with a staff member?

A, At this time I don't remember if I actually
talked to the girl or not.

0. We'll walk through it then. Let's go to page 59
of the first deposition, lines ten through 14. Now remember
at page 59, "Now you remember I asked you whether or not

your son was the director told you about this sexual abuse

allegation." Okay?
A. Yeah.
Q. Would you highlight ten through 14. This just

says did you become aware of abuse allegations by any
parents or relatives or students at Tranquility Bay? I have

been aware of some allegations. So you admitted that

correct?
A, Correct.
0. The father called vyou?
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A. Right.

Q. All right. Let's go down to page 74, line three.
And on this occasion you were under oath on April 16th, of
2004, when you gave us your testimony and you were under
oath also in the first deposition a year before that, you

were under oath and you told the truth, correct?

A. I was under oath definitely.
Q. All right. Okay. I gave you the wrong page
number, excuse me. It is on page 68. My guestion was on

line five, and I think that is big enough print. We're
going to read the whole page. Can everyone see that? Line
five. "And so the information that you received is that

Mr. Collins admitted that this consensual sex took place?
Answer, I don't recall a specific conversation phat actually
sald that Mr. Collins admitted that that had taken place.
Question, but that's your understanding is that it did take
place? That's my understanding of the allegation.®

So your understanding is that there was consensual sex
by Mr. Collins. Do you agree with that?

A. Yes.

Q. All right. And then it says, "But your son Jay
would have investigated that. His indication to you is it
looked like it did happen, but it was consensual? Answer, I
think you would have to ask Jay that. The allegation was

that there was -- that there was sexual activity. And I had
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talked to the vyvoung lady and she's the -- and I talked to
the young lady and she's the one that told me that it was
consensual." And so you did talk to this young lady, 16 and

a half years o0ld, and she told you it was consensual,

correct?

A. That is what it says right there. I don't
remember.

Q. Then it goes on to say, gquestion on line 23, "So

you spoke directly to the young lady? Answer, she called
me. Question, and she told me that there was -- and she
told you that there was consensual sex? And she told me it
was consensual. And she said that it was consensual sex
with Mr. Collins, one of the staff members? Answer, I don't
remember her mentioning Mr. Collins name." What was the age
of this girl? Did I tell you to flip pages? "What was the
age of this girl" on line eight. "16 and a half, I believe
she said."

So with this information, did you call Jay and

investigate this? That i1s the guestion, did you

investigate?

A. I investigated within my scope.

Q. Did you ever, did you, Ken Kay, the president of
WWASP, ever talk with a staff member that was -- that was

accused of having sex with this girl? Did you ever talk to

him?
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A. Mr. Collins, I did not. Did I -- I did prior to
this incident, yes. I have met the man prior to this
incident.

Q. Did you ever talk to him about whether or not the

sexual incident even took place?

A. No, I did not.

0. Isn't it true that you only do an investigation
if you're asked by the school to do it?

A. No.

0. Let's turn to page 62 of the deposition, first
deposition, line 19. My understanding is that one of the
roles of WWASP is that you get involved in helping them when
there have been allegations of abuse; is that true? What I
would do is upon their reguest, upon their recommendation
for a specific assistance on a specific matter, but to
handle the entire case that would not be -- I would only
operate at their direction upon a per reguest basis. And so
you don't investigate all of the allegations that come in,
just the ones that directors want you to, isn't that true?

A. Not necessarily.

0. Okay. And in fact, the only role of World Wide
is to be concerned basically from a public relations
standpoint, that is the only reason why you would
investigate; isn't that true?

A. No, sir.

464




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Let's go to page 111, line two. We're talking
about Dundee Ranch before we had to change that tape, and
take a little bit of break here. You said there was a young
man that claimed six staff members had held him down. And I
was asking you who you talked to? 2And you said you think
vou talked to this young man. Yes. And you said you were
not sure if you talked to his parents? That is correct, I
don't believe the parents were making this allegation. You
did talk to the six staff members? No, not all of them.
There were only three there. These notes and papers would
be in your file. I think we got to that point. They would
be. Did you ever produce even one document of one
investigation that WWASP ever had done on any allegation of
abuse from the beginning of time until now? Did you give us
one piece of document of any investigation?

A. I don't know if I did. I gave you whatever
papers I had and whatever --

Q. And there were no files that you had that vyou
gave us? There were no documents investigation; isn't that
true?

A. That may be true, veah.

0. And then we go on. "And these have not been
produced, correct? Correct. Let's look at what was the
disposition of the allegation of abuse?" And then you go on

in your answer, listen carefully. I want to ask you if this
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is the same answer you give today. "The family
representative would work with the boy, report it to the
parents, follow-up to see if they, as a joint, determined if
there was going to be used -- need to be any therapy
involved, or if there were any substantiations to it. Of
course, because of World Wide's role as only being concerned
in it basically as a -- for a public relations standpoint,
not being part of my duties to clean up the mess, you know,
what my thing is, is to report it -- make sure it is
reported properly, is it some that is habitually continually
reported in the same way, that would send up a red flag, if
its not, then I don't get too involved."

Now, sir, didn't you say that yvour role is being
concerned with the public relations standpoint? Isn't that
what you told us?

A. In that context right there that is definitely
what I said.

Q. Thank you. Now you're aware of allegations of
abuse made by Amberly Knight down at Dundee who was one of
your directors that sent letters down to them, to the
government officials, to have them investigate abuse.

You're aware of that?

MR. SILVESTER: I'm going to object to this. I don't

know what issue in this case this goes to.

MR. HENRIKSEN: It goes to damages, Your Honor. And
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this is one of their directors who wrote a letter to the
government officials that caused some things to happen and
newspaper articles and what not that we're going to get
into.

THE COURT: Ladles and gentlemen, again we're having
some testimony that is coming in just on the damages issue.
If it gets into whether some of these events did or did not
happen, you shouldn't consider it on those issues, we're
just focusing now on any damages that may or may not have
been caused to the plaintiff. And on that understanding,
yvou can go ahead, Mr. Henriksen.

MR. HENRIKSEN: Thank you.

Q. (By Mr. Henriksen) You were aware Amberly Knight,
the former director of Dundee wrote letters to PANI, the
investigating office down in Costa Rica, complaining about
abuse. Are you aware of that letter?

A. I am aware of that letter.

0. all right.

A. She did not send it to me.

Q. You are aware that the letter was sent down to

the Costa Rican authorities before they raided Dundee,

correct?
A. Correct.
Q. Thank you. Now, you took some time and we heard

your testimony to say that you think that you have been
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harmed by negative media. That 1s correct, isn't it?

A. I think that there has been some negative impact
by media.
Q. And you believe that that negative media has hurt

your reputation, isn't that true?

A. In some instances it has.
Q. And you believe that you said your words to us
earlier here you say it has been -- let me get my notes of

that, hard to recover from, is that what you said-?

A. Some things take time, they're hard. Some are
hard to recover from.

Q. Isn't it true that there was article after
article after article in a period of time from May '03 to
maybe the fall, October, November of '03 talking about
Dundee Ranch and 'its closing and the raid that the
government did down there. Isn't that true?

A. That is correct.

0. And during that time, your chart shows there is a
little bit of a dip in your chart right during the time of
those newspaper articles; isn't that true?

A. There is always dips because we have graduations.
So I would have to try to relate to a specific article, but
we have graduations so there are dips.

Q. Between May of '03 and October or November of

'03, you have the biggest little dip that you have ever had
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on your chart; isn't that true?

A. I don't -- it may. And I don't have the chart in
front of me, but that is the time of the year also that our
largest graduation is.

THE COURT: Should we put the chart up if we're going
to talk about it?

MR. HENRIKSEN: One more questioﬁ, Your Honor.

0. (By Mr. Henriksen) And you have also said that it
is hard to make up what happens in the negative media, but
doesn't your chart show that your enrollment gets back up at

the same level?

A. Eventually, ves.
Q. Okay. Would you please put up Plaintiff's 3. So
if you -- if you look at the period of time I'm looking at,

and if vou look at you are going up and down here, tell me
what the date is clear over here it is '99, January of 1999,
the left-hand side of the chart; is that correct?

A. Yeah, the very beginning of that is 1-4 of '99.

0. And you had a little over 900 students, correct?
Al Correct.
Q. And at the end of the chart you have just over or

right on 2500 students, correct?
A. Correct.
Q. And you have 2400 students in -- I have to come

over here to see that, July 2003 is when you had 2400
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students; 1s that correct?

A. July of 2003, yes, there was 2428 if I'm not
mistaken.
Q. And between May of '03 until May of '04 you have

now exceeded your enrollment. So in that year your

enrollment has gone up by more than 100 people; is that

correct?
A. That is correct.
Q. So from right here, May of '03 to May of '04, it

went up another 100 students, correct?

A, Yes, that is correct.

Q. In fact, Bob Lichfield testified in his
deposition you have got programs that are bursting --

MR. SILVESTER: Objection, Your Honor. I don't think
that is proper use of deposition testimony and I don't
particularly believe this counsel can say what Mr. Lichfield
testified in his deposition.

THE COURT: He has probably read it and let's see what
the guestion is. Go ahead.

0. (By Mr. Henriksen) You read Bob Lichfield's

deposition, correct?

A. I don't think I did. I was there for part of it.
Q. And in his deposition did you hear him testify
concerning -- let's just ask you. You have programs today

that have a waiting list, you have too many students for the
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beds that you can put them in, correct?

A. Today I don't believe that is the case today.

0. As of March '04 when we took the deposition and
Ken and Bob Lichfield's deposition you said that there was a
waiting list for some of your programs, correct?

A. Yes. That is not today. That was that date.

Q. Okay. On the date of your deposition, the last
time I could speak to you, you told us you had a waiting
list to get into your programs?

A. In one program had a -- two programs, excuse me,
had a waiting list.

Q. And that means you had more people that wanted to
get in than you had beds?

A. It could be interpreted as that. One of the
schools licensure was restricted and we had beds but didn't
have the license. The other one was Spring Creek Lodge,
that is correct.

0. And, in fact, isn't it true that your income has

gone from $1,000,000 gross income in 2000, do you recall

that?
A. You're talking about the dues that we collect?
Q. WWASP?
A. Okay .
Q. World Wide Association had $1,000,000 of gross

income in the year 2000; is that correct?
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A. That could be. I don't have the figures, but I
believe that.
Q. Let's pull up Exhibit E and just zero in on the

top portion right over here (indicating)?

A, That is over a million dollars.

Q. $1,044,000, correct?

A. Correct.

0. And if we go to the tax return of 2001, it says

1.6 million, is that correct? You have to go look at it?
Exhibit 2, page two, let's go to that same area right up
here (indicating).

A. Correct.

Q. 1.6 million, right? Next year 2002, 1.9 million;
is that correct?

A. That is correct.

Q. And then the next year, the last year we have,
the last years done, you had 2,650,890.96; is that correct?

A. That is correct.

Q. So your income, during this time where you say
that the media has done negative things and Sue Scheff has
done negative things, has gone from 1.1 -- 1.6 million which
is '01 up to 2.6 million, do you agree with that?

A. I agree with that.

Q. Okay. Thank you. Now, you have 2500 students.

Let's just put back up that chart, it is Exhibit 3, Exhibit
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B -- Exhibit A. If you want to use the other one that is
good. So you say that as of right now you have 2500
students; is that correct?

A. That is about right, yes.

Q. And 2500 students going to these different World
Wide programs, what is the average per month that goes into

these programs? How much does it cost to the parent?

A. I would be guessing because I do math like
attorneys. I need to do it --
Q. Just tell me approximately about what it costs

the parents to be at Carolina Springs?

A. Okay. Do you want it by program? I can give you
the tuition of each program.

Q. I just want to know about what the average is?
Is it about $3,000 a month for the parents or is it higher
than that?

A. It could -- could be -- average may be around 31,
3200 a month, yes.

Q. Let's say it is less than that. Let's take a
number of 3,000 a month instead of 31 and 327

A, Okay.

Q. 2500 students times 3,000 times 12 months a year
is $90 million?

A, Yes.

Q. Is that correct?
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A, That is correct.

Q. And since your students numbers, if you go back
to '01 when the Woodbury Reports hit, right here,
{(indicating), you were at 1700 in the end of '01 right?
Right there (indicating).

A. Yes.

Q. 1700 when the Woodbury Reports hit, and since all
of the other newspaper articles that we have talked about
since that day hit, and since Dundee Ranch hit, you have
grown, and all those articles about it, you grew from 1700
to 2500 during that time frame; is that correct?

A. That is below our projections.

0. So this is 1700 to 2500, more than 800 more per
your group than you had in '0l; is that true-?

A. That is correct, below our projections.

Q. Thank yvou. Let's talk for a moment also about
what you get involved with as far as investigations of
allegations of abuse from the parents. You have had parents
that have made claims against World Wide programs and you
have assisted in negotiating with those parents and signing

confidentiality agreements, at least 12 or 13 of them; isn't

that true?

A. Confidentiality agreement as to a refund
agreement.

. Q. When a parent has made an allegation against a
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program, isn't it true there is at least 12 or 13 that you
told us about that you entered into confidentiality
agreements to keep it guiet? That there was an agreement
reached with WWASP and the school and the program; isn't
that true?

A. We have on behalf of a school. We don't control
their tuition. We have negotiated on behalf of the schools
to refund tuitions as a public relations gesture only to the
degree that the schools will allow us to. AaAnd for that they
have to, of course, sign an agreement that, you know, that
this is the end of it and that is what they're after.

Q. All right. And Mr. Kay, isn't it true, that you
were interviewed in 1999 by a reporter by the name of Lou

Kilzer of the Denver Rocky Mountain News?

A. Yes.
Q. And he guoted you as saying this. I would like
to you bring up -- let me grab that exhibit, Your Honor.

0-34. And if you would highlight where it starts talking
1999 Denver Rocky Mountain News. Is that the right page?
Right here (indicating). Is this -- 1s this what you said
to the reporters and you're saying that the reporter
sometimes reports one side of the story, the other side of
the story or they're neutral and review both sides of the
story. I want to know whether or not you told this to the

reporter in 1999. This is during the time that you have
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left Teen Help and weren't working any more for this group
of companies?

A. Right.

Q. It says in a 1999 interview with Rocky Mountain
News, however, Kay, who at that time had left the WWASP's
organization, criticized its programs and staff. The staff
was a bunch of untrained people, he said. According to the
newspaper, they don't have credentials of any kind. We
could be leading these kids to long term problems that we
don't have a clue about because we're not going about it in
the proper way, he said. How in the hell can you call
yourself a behavior modification program, and that's one of
the ways it's marketed, when nobody has the experience to
determine is this good, is this bad?" Now, did you say this
at the time you left Teen Help? You weren't working for
WWASP, did you say that to the Denver Rocky Mountain News?

A. No, sir.

0. I would like to bring back up, one more time,
Exhibit A. During this dip (indicating) in May of '03 in
that year, isn't it true that Dundee Ranch was raided by the

police and there were all kinds of newspaper articles and TV

programs?
A. Correct.
Q. All right. We would like to show the Inside

Edition which is dated September '03. And I want to make
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sure we realize on this chart where that is, September '03
is right here (indicating), right about the lowest part of
that dip. Is that correct, Mr. Kay?

A. It 1s the next to the lowest part, yeah.

Q. Okay.

(Whereupon, the Inside Edition clip was played

but was not written by the court reporter.)

MR. HENRIKSEN: That is our star witness again up
there.

THE COURT: Can we increase the volume on that?

0. (By Mr. Henriksen) Mr. Kay, wouldn't you adree
that a parent who watched that video might think a second or
third time about going to a World Wide Program?

A. I can't tell you what is in their mind, but if
they watched it closely enough and really picked up on what
was said there, they could go either way.

MR. HENRIKSEN: That is all of the questions I have,
Your Honor.

THE COURT: All right. Follow up from the plaintiff
then? Thank vou, Mr. Henriksen-?

REDIRECT EXAMINATION
BY MR. SILVESTER:
Q. Just a couple of gquestions, Your Honor. You have

watched that Inside Edition before, right?

A. Yes.
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0. I guess I was a little confused. Wasn't that a
hidden camera they went into Casa by the Sea with?

A. Yegs. It wasg a hidden camera. They had a hidden
camera they admit it was a hidden camera and then Mr.
Fraidenburgh said this was all set well it wouldn't be set
up because they didn't know they were coming. And that has
been the problem with Fraidenburgh's story the whole time.

Q. And trying to make a determination of the impact
on business of the World Wide member schools, have you ever
looked at the difference between what the media does and
what somebody who is contacting your parents point of sale
can do?

MR. HENRIKSEN: Objecting, Your Honor, as to
foundation. Now we're going far afield from what his
business experience would be. We're talking about media.

THE COURT: I'm going to overrule that. I think that
is -- you asked him about some media. I think the plaintiff
can ask him about some media.

THE WITNESS: Media comes and goes. There were some
things in there that were not too negative to look at it.
They couldn't fake the films and the stories. They did say
that Mr. Lichfield hadn't been charged. He had. He is
now -- I have documentation now that shows that he has been
exonerated of those things. The government did not close

that school down at all. They raided it and left. And that
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is different than things like this were shown every day and
people were just saturated with this information as
Ms. Scheff does and her group of people, and continually
contacting people and pounding and pounding and pounding.

News comes and news goes, some good some bad. T don't
like the bad. That is part of the deal. We're a very
controversial business. Controversy is not bad. Religion
is controversial, public education is controversial, youth
care, legal justice system, this Court. But that doesn't
mean they're bad so we accept the controversy.

MR. SILVESTER: Thank you. That is all.

THE COURT: All right. Thank yvou for your testimony,
Mr. Ray.

MR. SILVESTER: Plaintiff rests, Your Honor.

THE COURT: You may step down. That is the
plaintiff's evidence. Who is the defense's first witness?

MR. HENRIKSEN: Your Honor, we do have two short
witnesses, about 15 minutes each. We think we will be about
ten minutes, so it is just the Court's pleasure. We could
use that time and go ahead and do that.

THE COURT: Why don't we see if we can get one witness
in today.

MR. HENRIKSEN: I just wanted to make sure that the
record is clear that when we discussed some things with the

court earlier that would take place now that we'll do later.
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THE COURT: That is right, Mr. Henriksen.

MR. HENRIKSEN: Thank you, Your Honor.

THE COURT: All right. Call your first witness.

THE CLERK: If you'll come forward up by the witness
stand I will swear you in over there. Raise your right
hand, please.

BERNADETTE CABRAEL,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: Have a seat right. there. If you would
state your name and spell it for the record, please, and
please speak into the microphone.

THE WITNESS: It is Bernadette Cabrael. My last name
is spelled C-A-B-R-A-E-L.

DIRECT EXAMINATION
BY MR. FLATER:

Q. Thank you. Ms. Cabrael, my name is Aaron Flater
and I represent Ms. Scheff and PURE, Inc. in this case.

Ms. Cabrael, I would like to ask you just a few
questions about your experience with the World Wide
Associlation of Specialty Programs and your communications
with Ms. Scheff. Now vou had a daughter at a WWASP program,
didn't you?

A. Yes, I did.

0. What program was that?
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A. Carolina Springs Academy.

Q. And do you know -~ ﬁow did you first come in
contact with Ms. Scheff?

A. Um, we had a website for the parents of the kids
that were in the program, which I believe was the BBS. And
I was getting information from my daughter that concerned me
as far as what was going on in there. 2and I started féaéing
other parents' concerns and, you know, comments. And Sue
was going to pick up her daughter - who was friends
with my daughter at the school: AaAnd I had -- I asked her.--
I sent her an e-mail asking her if she got a chance to talk
to any of the kids to please say heilo ;o my daughter
because we weren't allowed to talk to her and to take some
pictures. Because my daughter had told me she had put on
30 pounds in the few short months she had been there.

And our family rep said that absolutely that is not
true. So I figured -- she thd me my daughter was lying.
And I wanted to find out for myself. And she did and she
did send us some pictures and it was true.

Q. And when your daughter -~ what did -- after your
daughter came home, what did you tell Mé. Scheff about what
your daughter had experienced in that program?

A. I told her about the emotional abuse, the fact.
that she was hospitalized twice and we were never contacted

by the school once. We were contacted by the emergency room
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doctor. And the other time was when they had an incident
there where a lot of kids went to the hospital, and I called
the family rep and asked if my daughter had been one of the
kids taken to the hospital. And she told me no, she was not
on the list. A week later I get a letter from my daughter
stating that she had been in the hospital. 2And when I
contacted the family rep, their excuse was well, there were
too many kids sick and we didn't have enough time to contact
all of the parentgs. Which was not acceptable to ﬁe.

Q. Did you have concerns about the staff at Carolina
Springs Academy?

A. Yes, I did.

Q. What were your concerns?

A. Um, I was concerned that they were not being very
honest with me. I was concerned about the fact that -- that
was a major thing for me that we got to talk to -- we didn't
-- we never got to talk to my daughter. But we would talk
to the family rep once a week for 20 minutes and they wanted
to cut it down to twice a month for 20 minutes because they
didn't have enough time to let us know how our kids were
doing. 20 minutes a week was too much.

Q. Did you also have concerns about the teaching at
Carolina Springs Academy?

A. Yes, I did.

Q. What were your concerns?
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A. My concerns were the fact that they were supposed
to have certified teachers on staff and a classroom with
teachers. And I found out that these kids were basically
teaching themselves. And my daughter kept telling me that
every time she asked for help from a teacher, that they
would tell her she would be available next week or in a
couple of days and then she would only get an hour of that

teacher and basically she was teaching herself.

Q. Did you alsoc tell this information to Ms. Scheff?
A. Yes, I did.

Q. Do you know when you told Ms. Scheff that?

A. No, I don't recall that.

Q. Didn't you become aware that at some later point

Ms. Scheff posted your story on the Woodbury Reports but did
not actually use your name?

A. Yes.

MR. SIEBERS: Objection leading, Your Honor.

THE COURT: Why don't you see if you can rephrase that
guestion.

0. (By Mr. Flater) Ms. Scheff -- Ms. Cabrael, do
yvou know if Ms. Scheff ever repeated your story to anyone
else?

A. Yes, I believe she did. And because I had
discussed it with her and it was perfectly fine with me.

0. And do you know anything else that -- how did you
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feel about Ms. Scheff using your name on the website to tell
vour story?

A. If it was going to help any parent or any other
kids, it didn't make any difference to me. That was
perfectly fine.

Q. And Ms. Cabrael, do you believe that your
daughter was telling you the truth about her experience at

the Carolina Springs Academy?

A. Yes, I do.
Q. And why do you believe that?
A. Because a lot of it I confirmed it myself. And

basically because I got confirmation myself from other
things that she was telling me and from other parents from
the stories that some of their kids have told them. And one
of the stories that did happen was I got confirmation from
the program's director, Elaine Davis, about the fact that
somehow the staff found out I was guestioning what their
diet was over there, which is the reason why these girls
were putting on a tremendous amount of weight in such a
short period of time. And my daughter wrote to me and told
me one day she was in line to get her food and they gave her
a piece of lettuce and said your mother wants you to be
anorexic, she is complaining about the food. I called
Elaine Davis and I wanted to know if that was true and she

told me she wasn't aware of it but she would find out and
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she called me back and told me‘that it was true and she
apologized.

0. And you also told this information to Ms. Scheff,
didn't you?

A. Yes.

MR. FLATER: ©No further questions.

THE COURT: All right. Thank you, Mr. Flater. Cross
examination from the plaintiff then, Mr. Siebers?

MR. SIEBERS: Thank vyou, Your Honor.

CROSS EXAMINATION
BY MR. SIEBERS:

0. You believe you confirmed what your daughter told
you about Carolina Springs because of the consistency with
other children's statements?

A. Not just so much that, but because of the fact

that I tried to get confirmation myself.

Q. And you shared those experiences with Ms. Scheff?

A, Yes, I did.

Q. Ms. Scheff shared her daughter's experiences with
you?

A. Yes.

Q. And Ms. Scheff told you that the kids were

starving at Caroclina Springs-?
A. No.

Q. Ms. Scheff never told you that Carolina Springs
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starved the kids there?

A.

A.

Q.

that of Ms.

A.

Q.

Not that I can recall.

Was Erika ever hog-tied-?

Not that I know of.

She slept in sewage?

Not that I know of.

So your story isn't necessarily consistent with
Scheff's, is it?

I am not aware of what her story is.

As a matter of fact, your husband liked Carolina

Springs, didn't he?

A.
myself and
daughter.

Q.

A.

Q.

My husband was a desperate parent just like

we wanted to do whatever we could to help our
Did he like it? No.

He was quite taken with the seminars, correct?
Yes, he was.

And you and your husband had quite a few disputes

over whether or not Erika was manipulating you and you would

give in?
A,
Q.

daughter?
A.

Q.

Exactly.

And now, Carolina Springs emotionally abused your

Yes, I believe so.

Your daughter had some pretty traumatic

experiences before Carolina Springs, correct?
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A, That is .the reason we sent her there.

Q. And Dr. Stall did a psychological evaluation of
Erika in March of 2000, six months before she went to
Carolina Springs, correct?

A, I believe so.

Q. And he discussed that trauma that she had, that
had been in her life well before Carolina Springs-?

A. Exactly.

0. And the summer before she was enrolled in
Carolina Springs?

A. Uh-huh (affirmative).

0. So isn't there at least a possibility,

Ms. Cabrael, that behavioral problems that Erika might have
stem from those earlier psychological traumas as opposed to
eight months in a structured disciplinary facility?

A. I don't believe so.

MR. SIEBERS: That is all of the guestions I have.

THE COURT: Thank you for your testimony, ma'am. Any
follow-up, Mr. Flater?

MR. FLATER: No, Your Honor.

THE COURT: All right. And I take it that this
witness is free to continue -- free to leave, I guess, or to
stay, it is your choice.

I think this would be a convenient time to end our

proceedings for today. Remember not to read anything in the
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newspaper about this case or watch anything on television
about this case and not to discuss this with folks at home.

And we'll see everybody tomorrow on the same plan. If
you could be here by 8:15 we'll get rolling sharply at 8:30.

THE CLERK: All rise for the jury, please.

(Whereupon, the jury left the courtroom.)

THE COURT: All right. Everyone may be seated. Would
it make sense to take those motions up now Mr. Henriksen or
do you want to proceed?

MR. HENRIKSEN: I thought we were going to do those at
the time of the jury instructions. Could we do it then?

THE COURT: The only other thing that I might add,
working on a few things here, we have been fine tuning the
jury instructions and they are getting close to being
finalized. I believe she has an e-mail address for both
sides. Would it make sense to just have everybody go back
to their office and as soon as she has completed entering my
final changes, she'll e~mail those to you and we'll see
everybody back here at 3:00.

MR. HENRIKSEN: Thank you.

MR. SILVESTER: 3:00.

MR. SIEBERS: 3:00.

THE COURT: We moved it up to 3:00. So we'll see
everyone then. Thanks, counsel.

(Whereupon, the trial adjourned for the day
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at 1:30 p.m.)

489




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF UTAH )
)ss

COUNTY OF SALT LAKE )

I, Laura W. Robinson, Certified Shorthand
Reporter, Registered Professional Reporter and Notary Public
within and for the County of Salt Lake, State of Utah, do
hereby certify:

That the foregoing proceedings were taken before
me at the time and place set forth herein and were taken
down by me in shorthand and thereafter transcribed into
typewriting under my direction and supervision;

That the foregoing pages contain a true and
correct transcription of my said shorthand notes so taken.

In witness whereof I have subscribed.my name and

affixed my seal this 22nd day of October, 2004.

Al R
v r

Laura W. Robinson, CSR, RPR, CP

and Notary Public

MY COMMISSION EXPIRES:

December 1, 2004
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Salt Lake City, Utah, August 5, 2004
* % % % %

THE COURT: We're here this morning to continue our
World Wide versus PURE trial. It looks like everybody is
here. Anything I can do for folks before we get started
this morning?

MR. SILVESTER: Your Honor, I just wanted to cover a
couple of things really quickly. First of all, we have been
-- the Court may remember that we have been quite limited in
what we could do in terms of informal discovery in this
case.

The defendants identified 100 and some odd witnesses
in their initial disclosures and then the final witness list
in June they still had about 40 witnesses. So we have been
trying to gather information off these thousands of
documents that came off the computers as well as from some
of our programs.

I don't know what they're going to say. The witnesses
that are going on today have not been deposed. But I may
have some additional items of evidence. I am sure that the
objection, which is an objection I have never seen before,
that they weren't produced in discovery is going to be made.
I just wanted the court to be alerted to that, that I have
been trying to gather this stuff in the last few weeks to

get ready for these folks. Some of it is clearly
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information that they had because I have got lots of Trekker
e-mails but I also now have some letters from Chris Goodwin,
for instance, that were sent to World Wide that we just
found in the file that we just pulled ocut. There will be
some stuff that we didn't know what they were going to say.
So it may not have ever been produced.

THE COURT: All right. What about that from the
defense perspective?

MR. HENRIKSEN: Your Honor, we asked them to produce
information that would relate to this case with regards to
communications with these folks. Yesterday, I was going to
object to the guestions they asked to Bernadette Cabrael.
They were obviously using her child's personal file from
this program she was in referring to medical records. And
they were, you know, saying wasn't your daughter diagnosed
with this? Wasn't the doctor diagnosing this? Obviously
they got their personal files from those programs. So they
do have a lot of materials.

I think that is probably appropriate that they can
guestion from those and I guess use their personal
confidential records because they're testifying about her
daughter or their son. But to say that now we are going to
put in some records that we have never seen and that they
have never produced when we have asked them to produce

things they destroyed five computers, we wanted all
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correspondence --

THE COURT: Let's not get into that. Let's just focus
on the issue at hand. Who is your first witness today?

MR. HENRIKSEN: My first witness today is Heidi Mock.

THE COURT: Do you have any documents on Mock that you
want to throw in?

MR. SIEBERS: The only document I may use, Your Honor,
has been produced by defendants.

THE COURT: Who is the next witness?

MR. HENRIKSEN: The next witness is Amberly Knight.

THE COURT: Any new documents there?

MR. SILVESTER: I do, Your Honor. I have a transcript
of a court proceeding in Colorado that occurred in a custody
case where she testified. And I plan on using that one.

THE COURT: You can use it but does it need to go into
evidence?

MR. SILVESTER: I don't think that needs to go into
evidence, but I don't know that the defendants have found
that. We found it.

THE COURT: You can certainly use whatever you find
and ask guestions. Who is the next witness? The only thing
we have got to sort out is whether you're going to put into
evidence any exhibits that they haven't seen before. That
is problematic.

MR. HENRIKSEN: We have that. We have that document.
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We don't -- we object to it going into evidence, but we do
have a copy of it.

THE COURT: The only thing I need to sort out this
morning, 1f folks are trying to put into evidence things you
haven't seen that is troubling. But you can ask questions
about anything under the sun, based on any source under the
sun.

MR. SILVESTER: The only -- and that was simply
something that I used to cross examine her with. There are
e-mails on the Trekker site ﬁhat were actually e-mails that
came off Caréy Bock's computer that Ms.. Knight sent. You
have those. But I never identified those because I don't
know what she is going to say. I don't know if I'm going to
use them right now.

MR. HENRIKSEN: We have two complete boxes of those
e-mails, Your Honor. We weren't aware that they might use a
particular document as an exhibit. We object to them being
used as an exhibit.

THE COURT: The only time I have to referee something
is if the plaintiff wants to put into evidence a new exhibit
and plaintiff may be swimming a little bit upstream on that
but I will take that in.

MR. SILVESTER: That is why I wanted to bring that to
yvour attention.

THE COURT: Let's see if we have all our jurors here.
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I'm hoping that at maybe ocur lunch break we can get our
final sign off on our jury instructions and verdict form so
that we can begin the process of Xeroxing those.

MR. HENRIKSEN: I need to advise the Court that after
a little bit of a restless night and thinking about time and
what we have got, we had eight witnesses on the list. This
morning we have eliminated three. We might be done earlier.
We do have five witnesses that we'll be calling.

I understand that there are -- and one other thing, I
wasn't clear on the Court's ruling with regards to the full
length videos. I don't have a set at this moment to give to
the Court. We only put in the excerpts, but I can get one
made 1f the Court was ruling on it. I was unclear whether
the Court wanted a full copy from us of the particular shows
that we used.

THE COURT: I did.

MR. HENRIKSEN: And so they are available in the
exhibits. We can do that.

THE COURT: Yes, I would like a full copy.

MR. HENRIKSEN: We just have to do that overnight and
have those available in the morning.

THE COURT: All right. I'm sorry to make you do that,
but I think -- presumably you got the highlights from your
side. I think the other side is entitled to the highlights

from their perspective.
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MR. HENRIKSEN: And I don't know if they're planning
on showing those today.

MR. SILVESTER: No. No. The only -- the only other
one that I'm going to show is the one I pointed out to you
vesterday. The segment of 48 Hours and use it in my
closing.

MR. HENRIKSEN: All right. We'll get those made.

THE COURT: All right.

MR. SILVESTER: The one last issue, Your Honor, is I
understand that our side is essentially out of time. We
have tried to limit our cross examination of these people
who we have never deposed and we don't know what they're
going to say to five to ten minutes. We have one rebuttal
witness that is going to take about 15 minutes. That will
put us over probably 20 minutes. And I wanted to alert the
Court to that and I think we need to do that.

THE COURT: All right. Well, I want to -- I mean I
guess you have got about -- you're not out of time. You
have got 20 minutes here and some of these witnesses, you
know, I don't think what they said is all that much in
dispute. The other thing is you took four hours with
Ms. Scheff and I didn't interrupt you at all. But I mean
some of that, you know, how many Trekker e-mails can you
spend time looking at? I didn't interrupt you because I

figured you knew how to manage your time. So we'll try to
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be a little bit flexible, but at the same time, you know,
the folks have to make choices and you made a choice to
spend a great deal of time with Ms. Scheff.

MR. HENRIKSEN: Your Honor, I would object to
extending time for a couple of reasons. Number one is I was
concerned this was going to happen. And in discussions with
the Court that we have had, I said I'm going to really limit
my time and try to -- try to be very concise and not spend a
lot of time because we are going to try to stick with our
allotment. I was afraid this would happen. They would run
out of their time and have less time than they would like
and then when I go after this cross examine, they have made
that choice and the Court has been letting them know their
time, several times during the day and I think we need to
stick to those limits where we have them. And we are not --
we're not going to be doing extensive things today either
and they're aware of what these witnesses will say. They
know what they're going to say because they're employees
from their school.

THE COURT: All right. Well the time limit has always
been a presumptive one and so we'll continue to presume it
is going to work and we'll see how things go. Let's see if
our jury is ready to come in.

THE CLERK: All rise for the jury.

(Whereupon, the jury returned to the courtroom.)
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THE COURT: Good morning, ladies and gentlemen. It is
good to see everyone back. Perfect attendance once again
which, of course, we need to make the system work. And I
have been working with the lawyers. We worked late last
night and if you see me working occasionally on things we're
trying to get jury instructions and so forth all organized.

It looks like we're in good shape to conclude the
defense case today, maybe some brief rebuttal testimony from
the plaintiff today, depending on how things work out, and
then tomorrow morning I think we'll be in good shape to have
jury instructions and closing arguments from each side. And
so probably by around noon tomorrow, give or take a little
bit, the case will be yours to begin deliberating on. So I
thought you would want to know how things were looking
overall. But we are on séhedule, and I think what I'll do
without further adieu then is turn the time over to
Mr. Henriksen to present some more evidence or Mr. Flater.

MR. HENRIKSEN: Mr. Flater is going to do it.

MR. FLATER: Thank you, Your Honor. And the defense
calls Heidi Mock.

THE COURT: All right.

THE CLERK: If you'll just come forward by the witness
stand up front, I'll swear you in over there.

THE WITNESS: Okay.

THE CLERK: Please raise your right hand.
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HEIDI MOCK,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: If you would have a seat right there. If
vou would state your name and spell it for the record and
please speak into the microphone.

THE WITNESS: H-E-I-D-I M-O-C-K.

THE CLERK: Thank vyou.

THE COURT: Can you scoot up just a little bit.

THE WITNESS: I can.

THE COURT: Get that microphone close. My courtroom
here doesn't have the best acoustics and we want to make
sure everyone can hear vyou.

DIRECT EXAMINATION

BY MR. FLATER:

0. Good morning, Ms. Mock.
A. Good morning.
Q. Can you tell -- can you tell us a little bit

about your educational background, please-?

A. Um, ves. I worked for a number of years in
Granite School District with high risk students and in
special ed. I have a degree in elementary education, a
degree in special ed and an administrative certificate. I
worked as a principal for Granite School District, as an

assistant principal, excuse me, and a principal of an
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elementary school in Dove Creek, Colorado and as
administrator for several long term residential homes.

Q. You have a bachelors degree; is that correct?

A. I have a bachelors degree in education and a
master's degree in educational psychology.

Q. And at some point didn't you also work for the
WWASP World Wide Association?

A, Yes, I did. That was my --

Q. Can you tell me what period of time you worked
for them?

A. I came down to the St. George, Southern Utah area
in 1997 and I worked originally with Browning, which was
part of Cross Creek at that time, and then when World Wide
was established, I worked with them until about 2000 and T
went back to Cross Creek, and then in my position there in
2000 and ended my position there in 2002.

Q. Now, during the time that you were employved by
World Wide, what was your -- what was your job and what were
your responsibilities?

A. My job was to be an administrative -- academic
administrative -- really a consultant because I wasn't on
site all the time. I traveled to all of the programs, made
recommendations, well when the programs were being set up, I
helped them to look at the standards and follow them so they

could meet accreditation standards. I did special ed
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consulting, working with some of the students who had
special ed problems and helping them maintain their
accreditation status.

Q. And as you worked with the accreditation for the
World Wide member programs, what did you notice about the
accreditation process?

A. I had a lot of concerns about the accreditation
process because many of the standards were not being
complied with. For example,.there were teachers who were
not certified who were working in the schools. Many of the
teachers who were certified were not working with students
in that area that they were certified. For example, if they
were certified in English, they maybe worked with students
in math. One of my biggest -- well one of several concerns
was the lack of individualization. The standard talks about
meeting the needs of students of the program was
independent, it was not individualized. There were no IEP,
no special education services provided to work with students
who had learning disabilifies.

No really meeting the students needs was a big -- a
big concern to me. They were giving credit, for example,
for P.E. without a certified teacher. They didn't have
guidance counselors or a comprehensive guidance counseling
program which is part of one of the standards of libraries

were the emphasis on stocking libraries was probably low
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and, you know. So overall, I felt that there was a lack of
commitment to meeting and complying with the standards. And
when recommendations were made here in Utah by the state or
the other programs, by Northwest or by myself, there was
very little follow through until the program -- the school
per se was put on probation or warning and then there seemed
to be more concern about complying. But overall there just
wasn't an overall progress that I would have hoped to have
seen in these meeting the standards and meeting the needs of
the students.

Q. Let me ask you what World Wide Programs did you
see these types of problems with?

A. Cross Creek, Tranquility Bay, Carolina Springs,

Morova, let's see, Spring Creek.

0. Did you actually visit these programs?
A. And Paradise Cove, excuse me. Yes, I did.
0. ‘'And when you visited the programs, what would you

-- what would you review?

A. I would review any progress or on meeting
compliances or addressing recommendations that had been made
by myself or Northwest on reports from on-site visits. I
would work -- at first I did some testing with special ed
students and made recommendations, but that was later
changed so that none of the academic staff did any of the

testing for diagnosis or anything. So mainly just
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overseeing.

Q. And you're aware that Ms. Scheff's daughter went
to the Carolina Springs Academy, aren't you?

A. Yes.

Q. I believe you -- I believe you just stated that
Carolina Springs Academy was one of the programs where you
saw these types of problems; is that correct?

A. That is correct.

Q. Can you tell me a little more specifically what
problems with the accreditation process you noticed at the
Carolina Springs Academy?

A. Um, when Carolina Springs started out they didn't
have a certified teacher, they just had a woman working with
the students. Later they got a certified teacher but they
were not certified in all areas. So there was a lack of
expertise in a variety of fields so that, you know, if she
was taking, for example, if her daughter would be taking
English, she may only see an English certified teacher once
or twice a week for an hour or so. The classrooms were in a
house and the conditions were not extremely conducive.

There was a lot of confusioh going on. The library was not
adequate, they didn't have computers. They didn't have a
guidance counselor or special ed teacher. So generally, you
know, just it seemed to be a real compliance with all of the

standards.
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Q. When you're talking about standards then that

they were not meeting, what standards are you referring to?

A. I didn't mean to interrupt.
Q. What standards are you referring to?
A. The ones that are listed on the annual report as

put out by the Northwest Association of Schools and
Colleges. It is a regional accreditation association. And
it accredits either here because Utah is in their region and
so 1s Montana, other places through their international
division, and they have consolidated it all into under one
accrediting agency rather than accrediting the schools
within the region that they live in or are operating in.

Q. Excuse me just for one moment, please. Ms. Mock,
did you ever, in your visits to various programs, did you

ever visit a facility called High Impact?

A. Yes, I did.
Q. Can you tell me who took you there?
A. Ken Kay and Delon Solono which was his assistant,

and Glenda, I'm not sure of what her last name is, but
virtually Ken Kay took me. We had been at Casa and stopped
there on the way back.

Q. And when you -- when you refer to Ken Kay, you're
referring to the president of WWASP; is that correct?

A. Yes, I am.

0. Okay. What were you told about after you visited
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-- after you visited High Impact with Ken Kay? What were
yvou told about your wvisit?

MR. SIEBERS: Objection, hearsay.

THE COURT: What about that hearsay issue?

MR. FLATER: It is an admission, Your Honor, of a
party deponent.

THE COURT: Who did the statement come from then?

MR. SIEBERS: He didn't ask. He just said after you
visited with Ken Kay what were you told?

THE COURT: Why don't you see if you can link it up to
World Wide.

0. (By Mr. Flater) Did Mr. Kay give you any

instructions after you visited High Impact?

A. Yes.
Q. What were those instructions?
A. I was not to tell anybody that I had been there

or indicate to anyone that World Wide was any part of High
Impact.

MR. FLATER: No further gquestions.

THE COURT: All right. Thank you, Mr. Flater.
Follow-up then, Mr. Siebers.

CROSS EXAMINATION

BY MR. SIEBERS:

0. Hello, Ms. Mock.

A, Hello.
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Q. You were a Utah resident in February of 20027
A, Yes.
Q. And when did you first speak with Sue Scheff

concerning World Wide Association?

A. A couple of days ago when I came to Salt Lake.

Q. That is the first time you have ever spoken with
Ms. Scheff?

A. Yes.

Q. So she hasn't relied on anything you may have
told her to make claims in this action, correct?

A. She could have relied on things that I have said
to other people, but not on anything I have said directly to
her.

Q. You mentioned that World Wide schools are not

complying with academic standards?

A. That is correct. Not complying with the
standards.
Q. That is something reviewed by the Northwest

Association of Schools, Colleges and Universities?
A, Yes.
Q. It is really that organization, NASCU, that

overseas the accreditation of World Wide's academic

programs?
A. That is correct.
Q. So you're really saying it is NASCU that wasn't
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doing their job by approving these schools?

A. No, I'm not saying that. I'm saying --

0. NASCU was doing the proper oversight in
accrediting these programs?

A. NASCU was doing the oversight, they were making
recommendations which were not being addressed and as a

result the schools were being put on probation or warning.

0. They were accredited?

A. They were accredited.

Q. Now this visit to High Impact --

A. Yes.

0. That was one of your official visits to World

Wide Programs?

A. No. That was a visit on the way back from Casa.
Q. Because it wasn't a World Wide program, was it?
A. As far as I knew it was a World Wide program.

Q. You visited --

A. I was told I was not supposed to talk about the

fact that it was a World Wide program.

0. You visited all of the World Wide Programs?
Al Yes, I did.
Q. Because you were an academic director and you

were supposed to make referrals and recommendations,
interview students, test students and make recommendations

about their academic programs, correct?
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A, Yes.
Q. And you never did that for High Impact?
A. They didn't have a school so that was not

something I could do.

Q. Have you seen the contracts for High Impact that
the parents received?

A. No.

Q. So you don't know that High Impact, when a parent
transferred there, the parents were specifically told that
High Impact is not a World Wide program?

A. I have not seen the contracts. I do know -- I
have heard -- I have talked with several parents who have
told me that they have been billed by R&B which is part of
the World Wide Association. And that to their knowledge, it
was part of World Wide.

Q. And you worked with World Wide on their academic
matters from about February 1997 through April of 20022

A. Yes.

Q. Until your position was eliminated by the
Northwest Association, correct?

A. Um, I worked with -- my position was eliminated
with World Wide and then I went to Cross Creek, so yes.

Q. And since that time, you claim that World Wide's
Academic Programs are fraudulent?

A. Yes. I don't claim they are fraud. I have never

511




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

made that statement. I have said that I didn't feel they
were beneficial, they did not meet the needs of the students
that they served. And that they very often made promises
which were not carried out in the schools such as providing
special education and help for students with learning
disability and individualizing their programs and making and
having IEP's for students which they did not have.

Q. You're aware, aren't you, that the Northwest
Association also accredits schools in Utah such as
Sorenson's Ranch, High Top Academy, Red Rock Canyon School?

A. Yes, they accredit everyone in this region.

MR. SIEBERS: Thank you, Ms. Mock.

THE COURT: 2All right. Any follow-up, Mr. Flater?

MR. FLATER: No, Your Honor.

THE COURT: All right. Thank you, ma'am, for your
testimony this morning and you are excused or you can watch
the trial as you choose. Who is the next witness for the
defense?

MR. FLATER: Your Honor, we would call Amberly
Chirolla.

THE COURT: All right. Ladies and gentlemen, if you
want to stretch while the witnesses are coming in and out
feel free to do that.

THE CLERK: If you'll come forward up here by the

witness stand I'll swear you in over there. If you would

512




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

raise your right hand, please.
AMBERLY CHIROLLA,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: Please have a seat right there. If vyou
would state your name and spell it for the record, please.

THE WITNESS: All right. My name is Amberly Chirolla,
A-M-B-E-R-L~-Y C-H-I-R-0O-L-L-A.

DIRECT EXAMINATION
BY MR. FLATER:

Q. Thank you. And I have to apologize, I have
difficulty with your last name. I hope I get that right.
Ms. Chirolla, can you tell us about your educational
background, please?

A. Yes. I have a bachelors degree in history and
science education from Brigham Young University and a
master's degree in international and area studies,
international development from Brigham Young University
also. I am certified to teach in the State of Utah.

0. And you formally worked at a World wide member
program; isn't that true?

A. That is true.

Q. What were the circumstances that led you to
beginning to work at that program?

A. I was working in Washington D.C. and had had a
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two and a half year friendship with Mr. Joseph Atkin who was
the son of an attorney of WWASP. And he contacted me while
I was in Washington D.C. and let me know that they needed a
teacher down at Dundee Ranch, somebody who was certified,
because they were going to be accredited and they didn't
have any certified teachers. And so I agreed to go down for
about a ten-week period to help with that process.

Q. And while you were there, what were the -- what
were the circumstances that led to you becoming the director
of that program?

A. Well, when I first arrived there were a lot of
things that were not running well. Children were either not
getting thelr medication often or --

MR. SILVESTER: Objection, Your Honor, I think this is
non-responsive.

THE COURT: Qverruled. Go ahead.

THE WITNESS: They weren't getting their medication or
they were getting the wrong medication. And so I started to
put in a series of changes that were not only focused on the
school, but also on helping the program run in a better way
for the kias. And I made a lot of changes that helped the
kids and they saw that and the owner, Mr. Narvin Lichfield
also saw that and about six weeks later asked me to stay as
the director.

Q. {By Mr. Flater) During the time that you were the
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director, didn't you give sworn trial testimony under oath
regarding a -- regarding a student in one of your programs-?

A. I did. I was in the State‘of Colorado and there
was a dispute as to whether the child should stay there.

And I testified that I had seen amazing results. And in
that testimony what that was based on is that there was a
student who had been at Dundee Ranch --

MR. SILVESTER: Objection, Your Honor. This is beyénd
the question asked. She was just asked if she gave
testimony.

THE COURT: Yeah, but we know what the next guestion
is going to be. I mean is it --

MR. SILVESTER: I don't know what it goes to either.

I don't see --

THE COURT: That is a different objection but I think
I'm going to overrule that one as well.

THE WITNESS: Thank you. So I had based my quote
amazing results on the student who had graduated the program
and come back and had told me that she had had amazing
changes in her life, she was no longer doing drugs. She was
no longer involved in unsafe sexual practices. She was no
longer lying and manipulating. And that is what I based
that statement on.

I found out a month after that testimony that she was

-- she was not being truthful the entire time. She was
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still smoking, drinking alcohol, doing drugs and engaging in
unsafe sex. So I was pretty distraught. The other things
that I said positively about the program were based on for
two and a half years I had been friends with Mr. Atkin and
had been told how WWASP was the best in the industry, they
had the most students, they had so much success and so I
kind of went in with blinders on.

And when I saw things that I was concerned about, what
I now consider to be abuse of the children, I would just --
I would bring these up to them and they would say well if we
didn't treat these kids like this, they would be on the
streets doing drugs. We're helping them by mistreating them
basically and I believed that.

Q. (By Mr. Flater) You just mentioned something
interesting in yvour testimony. I think you said you
observed things that you now considered to be abuse. What
made you change your mind or your opinion?

A. Um, well, I'll give one example, if that is okay,
of the abuse and then let you know one of --

MR. SILVESTER: I'm going to object, Your Honor. I
don't know what this goes to. I don't know where we go to
Dundee Ranch. We haven't established the time but I can
tell vou it was in 2002 long after Ms. Scheff made her
postings. I don't think this is relevant to anything.

THE COURT: How is 1t relevant?
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MR. FLATER: Your Honor, the plaintiff has not limited
its accusations to the time frame of before 2002. They have
accused my client of posting disparaging remarks about all
World Wide member programs even up until 2003 and so this --

THE COURT: Up until two weeks ago, up until 2004. So
I'm going to overrule the objection. The plaintiff wanted
to during their case talk about events all the way up two
weeks ago, I certainly think you're entitled to talk about
events in 2002. You can go ahead.

THE WITNESS: All right. So one of the things that I
disagreed with originally was that if one form of punishment
is that students would be called -- put in what they called
observational placement. And that meant they would be put
into a small room with several other students. And for
eight to up to 14 hours a day they would be forced to lay on
their stomach on bumpy concrete for half an hour and then
they would be forced to kneel on the bumpy concrete for half
an hour, and then stand with their face to the wall for half
an hour. And they would continue rotating through these
positions, for like I said, eight to 14 hours.

And sorry, at the time, again, I was told well this is
the best thing for them because they don't deserve to be
treated well. And what really hit me was about a year ago,
I was listening to the news and I heard about a Michigan

couple who had been put in jail for putting their child in
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-- at this time the students were not allowed to go to
school, their food they were only given a few little beans
and rice and some fruit if they were lucky, so I heard about
this Michigan couple on the news who had been jailed for
putting their kid in a closet and not allowing him to go to
school and seriously reducing his food.

THE COURT: Hang on here. I overruled an objection
about World Wide's school, but now we're talking about
Michigan folks. Is there some connection to these?

THE WITNESS: The connection 1s just this is how I
realized -- well how this was abuse like I hadn't realized.
THE COURT: All right. Well what may or may not

happen to some folks in Michigan it doesn't tie into our
lawsuit. Ask another question that ties into it. I'll let
her talk about World Wide Programs over an extended time
period, but some of these things are far afield.

THE WITNESS: Okay.

THE COURT: Go ahead, Mr. Flater.

Q. (By Mr. Flater) Other than the observation
placement that you just described, did you observe any other
problems at the Dundee Ranch Academy?

A. Yes. Another problem -- another form of
punishment was that they would take their -- the students
arms and twist them up behind their backs. And it was a way

to intimidate and punish them, not to control them if they
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were out of control because they usually never were. At one
point a student reported to me that he had been -- his arm
had been dislocated. And so at that point I made a policy
that unless a student was extremely out of control, then
they were not to be restrained. And that policy was
accepted and to my knowledge it did not continue until after
I left.

Um, another example of what I considered abuse is the
students were not given adequate education. As a teacher,
this was really important to me. They would be given a book
that they would read through to get a credit. They would
just read through a fourth of the book, take a multiple
choice test, if they didn't pass it with at least 80 percent
they were sent back to the book, they took notes, they would
use notes to take the test. Many of the students told me
they would go take the test first, find out what was on it,
then go read the book, find the answers, put them in their
notes and take the test. This was their progressive
education system. This was especially difficult for many of
the students --

MR. SILVESTER: Your Honor, I don't now how to object
to this kind of narrative.

THE COURT: All right. I'm going to --

MR. SILVESTER: Obviously she knows her story and she

is going to tell it. But I would like to have questions and
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answers.

THE COURT: That seems like a fair point. Mr. Flater,
if you'll ask narrow gquestions and get some narrow answers
and we can keep a little better track of what is going on.

THE WITNESS: Okay.

Q. (By Mr. Flater) What were the living conditions
like?

A, The living conditions were very scrunched. They
would put up to 15 children in one -- what was formerly a

small hotel room. They had bunks three high that they could
put more students in there because of the sanitation
conditions -- they, all 15 of them, would share one
bathroom. Other students didn't even have a bathroom, they
would be put in a what they called the back cages because
they had three walls, the ventilation was not good. A lot
of students got sick because of the close contact. Um, the
food, they didn't have hot water to wash the dishes, they
just washed them with cold water or rinsed them off.
Sanitation was not up to par.

Q. And I recall you were testifying that you were
the director of this program. Why didn't you make the
changes as the director of the program? Why didn't you
correct these problems?

A. That is -- I was hired as the director, but I

found out quickly it was in name only. The owner,
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Mr. Narvin Lichfield, constantly told me when I brought up
concerns that if I didn't like what was going on I could

leave because he was the boss and I couldn't change him.

Q. And did you do that?
A. I did, in August of 2002.
0. Now some time after you left, did you write a

letter to the Costa Rican government?

A, I did. I wrote a letter in March of 2003
describing the conditions and just saying that I felt like
students were emotionally and at physical risk and their
parents were being deceived.

0. And what kind of -- what other kind of
information did put in that letter?

A. I believe I described some of the things that I
have been describing here. The unsafe medical practices,
the crowded living conditions, the insufficient school, the
fact that the girls could not talk at all all day, they had
half an hour when they could talk as a group, but other than
that they were not allowed to.

0. In a short time after you wrote this letter to
the government, did you -- what did you learn about what
happened to the Dundee Ranch Academy?

A. I learned that from ac£ually from Mr. Joseph
Atkin that the Costa Rican government had gone in and shut

down the academy and jailed the owner, Mr. Narvin Lichfield,
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on charges of child abuse and human rights violations.

Q. Did you ever learn what happened to those
charges?
A, Um, to the best of my recollection, the district

attorney in Costa Rica stated that this was an American
problem, these were American kids, this is going on in
America and if the kid -- if the people in America don't

care enough to do something about it, then why should she

spend her resources. And so the charges were never pursued
I guess.
Q. Can you tell me when the first time was that you

ever had contact with Ms. Scheff?

A. I believe it was about a month after the school I
found out that the school had been shut down.

Q. And do you remember -- do you remember why you
had contact with Ms. Scheff?

A. Somebody just told me that I should call her and

‘I don't honestly -- I was talking to so many people at that

time I don't exactly remember, but at some point we talked
she asked me to validate my story or verify my story and I
said yes, that is true, that was about it. We talked maybe
once or maybe twice.

Q. Ms. Scheff didn't ask you to write that letter to
the Costa Rican government-?

A, No, not at all.
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0. She had no other kind of communication with you
before that time, did she?

A. No, she did not. I didn't know who she was.

MR. FLATER: No further questions at this time.

THE COURT: All right. Thank you, Mr. Flater. Any
follow-up on that, Mr. Silvester?

MR. SILVESTER: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. SILVESTER:

Q. I'm sorry, I missed the last name. I know you as
Amberly.

A, Knight.

Q. Knight, because that is the name we see on all of
the documents. I'm Fred Silvester and I represent the World

Wide Association in this particular proceeding. Now you

never worked for World Wide Association, correct?

A. I worked for Dundee Ranch Academy which was
affiliated.

0. You never worked for World Wide Association?

A. Well, I was -- not technically, but it was known

that I attended directors meetings, I was told to report
problems to Ken Kay.

Q. I understand that. My only guestion was you
worked for Dundee Ranch. You didn't work for World Wide

Association?

523




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Yes, that is correct.
0. And at some time, let's see, let's get the time

frames here. You worked from February of 2002 until August

of 20027
A. Yes, that is correct.
Q. You observed all of these horrible conditions

then from your temporary duty there which was in January?
A. February, it was in February.
0. Your position as director from February all the

way through August you observed these horrible conditions?

A. I was the director from March until August.

0. Okay.

A. And yes, that is correct.

0. And because you believe you were misled by one

student on July 19, 2002, in the District Court of Boulder
County, State of Colorado, you lied under oath?

A. No, that is not correct. If you recall my
previous testimony, what I had said is not the amazing
results were based on the student. But I was -~ I had
blinders on in that I had many concerns but I would tell
them to these other people, for example, Mr. Lichfield,
Mr. Atkins, Mr. Kay, and they would say well these kids need
that. Additionally I was making many positive changes so --

Q. I understand you want to tell your story. My

only question was you misstated what was going on under
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oath?

A. That 1s what I believed at the time. The
positive things were things I believed because I saw many
improvements. And I thought the problem was just that
Dundee Ranch was not being operated well. I didn't realize

that this was systemic to all of WWASP. And so I was trying

to --
0. You didn't know it was systemic to all of WWASP?
A, I didn't at the time, no.
Q. So you were willing, a little less than a month

before you quit your job, to tell the Court that you were
the director of the academy and you were in charge of
day-to-day operations, including medical, academic,
communications, employees, and all of those things with the
kids, you actually told the court that in Colorado?

A. I was.

Q. Okay. And you actually told the Court that the
best thing for the child of Mr. Chrisler was that she be
ordered back to Dundee, be made to stay there without any
time limit?

A, That is what I believed at the time, vyes, sir.

Q. This 1s just before you quit, right?

A. No, it was about a month before. It hadn't hit
me yvet that this was not -- that the things that were

happening at Dundee I thought they were part -- that the
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program wasn't managed well and I was making changes and I
thought -- I was optimistic. And again I had the blinders
on. I thought they wanted the best things for the kids,
too.

Q. And actually the reason you guit in August is

because you had asked for a raise and you were denied a

raisev?
A. That is absolutely incorrect.
0. Okay. But that was August of 20027
A. Yes.
Q. You began corresponding with Carey Bock in early

2003, do you remember that?

A. Yes, I do.

Q. And Carey Bock indicated to you that she was a
part of a group that was involved with Sue Scheff, didn't
she?

A. I don't recall that.

Q. Do you recall indicating to Carey Bock, sometime
in early March of 2003, that you were going to write a
letter to PANI, the Costa Rican authority, and you would
appreciate it if she would let Sue know?

A. I don't recall that. TI could have written it but
I don't recall that. I had never spoken with Sue. You know
I actually do recall. I do recall. aAnd I believe that --

does it say Sue Scheff? I believe that the person that that
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was referring to was Sue Flowers who was the person who was

requesting the letter.

Q. Okay.
A. So that did not --
Q. So you had contact with the Trekkers group in

March of 2003, and you were being urged to write a letter
against the program you had been the director of?

A, It was not the Trekkers Group that I was
receiving the urging from. And I don't even know what the
Trekkers group is. I heard it, but I don't know who it is
involved with. But I mean, like I said, I have many, many,
many contacts and I don't remember all of the details.

MR. SILVESTER: May I approach the witness, Your
Honor?

THE COURT: Sure. Both sides should feel free to
approach the witness briefly without asking.

Q. (By Mr. Silvester) Showing you -- give us that
number please?

A. Exhibit 102.

0. Showing you Plaintiff's Exhibit 102. That has
vour E-Mail address 89232@hotmail.com; correct?

A. That is correct.

Q. That is e-mail that you sent to Carey Bock on the
21st of March of 2003; correct?

A. Uh-huh.
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MR. SILVESTER: We would move for admission of 102,
Your Honor.

MR. FLATER: Your Honor, we would object, Your Honor.

THE COURT: Because --

MR. FLATER: This has not been offered or identified
as an exhibit. We had no opportunity to prepare any
rebuttal documents, if any, and it has not been previously
produced.

THE COURT: Well, the last point I think is not right.
It has been previously produced, hasn't 1it?

MR. SILVESTER: Yes, it has, Your Honor. This is off
Carey Bock's computer and they have a complete CD of
everything that was on it.

THE COURT: So it has been previously produced and I'm
going to accept the exhibit in view of the limitations
placed on the plaintiff during discovery process but of
course I'll allow the plaintiff to introduce any evidence in
rebuttal that they think is necessary to respond to this
particular document.

(Whereupon, Plaintiff's Exhibit 102 was received

into evidence.)

Q. (By Mr. Silvester) Do you recognize this
document as an e-mail you sent?

A. Yes, I did send this.

Q. And I want to draw yvour attention to the top part
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of it. And I'm sorry we don't have it on the screen for the
jury, but it says, "Hi, Carey, thanks for your letter. I
talked with Ned Burkowitz." I want to ask you, Ned
Burkowitz was someone from Inside Edition?

A. That is correct.

Q. Because Carey Bock and some of these other people
were trying to get you to go on TV, right-?

A. That 1is correct.

0. It says, "I'm very interested in telling my
story. At the same time, I need to know that I am
financially protected. Literally I have no money and am
still trying to pay off my student loans. I can't afford to
pay for a lawsuit on my own and I don't want to incur those
things. I need to know that Inside Edition would indemnify

me, that is pay any lawyers fees or court costs associlated

with me speaking out." That is what you wrote Carey?
A. That is correct.
Q. And then you went on to say, from what I heard

from Sue, it might be a good idea to involve other parents
and focus on the abuse and mistreatment. I was not speaking

to that because I had not witnessed it?

A. That is correct.

Q. And that is what you wrote?
A. I did.

0. In March of '037
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A. If you recall my earlier --
Q. In March of '037?
A. If you recall earlier what I was talking about

when I said that in March or April I heard about this
Michigan teen, this Michigan couple who was jailed. That is
when it really hit me. I still had blinders on. And what I
had observed at Dundee was abuse. And if American parents
can be put in jail for doing the same thing that happens to
WWASP parents every single day, why was it not considered
abuse? Why could these corporations make millions of
dollars --

MR. SILVESTER: Excuse me just a minute. I only asked
you a guestion. This i1s what you wrote.

THE WITNESS: That is what I believed at the time.

Q. (By Mr. Silvester) And you wrote it on the 21lst
of March of 20037

A. That is correct.

Q. During a period of time Sue was encouraging you

to write a letter to the Costa Rican government?

A, It was Su Flowers.

Q. It say S-U-E. Doesn't Su Flowers spell her name
S-U»

A. I don't know. I don't keep track of things.

Q. Why were you asking Carey Bock to talk to Su

Flowers? Wasn't Su Flowers in Costa Rica at the time?
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A. She was in e-mail contact with many people.

Q. Okay. ©Now, the reason you had contact with Carey
Bock is because Carey Bock had twin boys that were at Dundee
Ranch, correct?

A. That 1is correct.

Q. And, in fact, Carey Bock had called you a number
of times after you quit down there asking you if her boys

were okay, correct?

A. I don't -- I recall one conversation in January.
Q. And you told her they're doing great?

A, I don't recall that.

Q. But you at least said in March if you're going to

concentrate on abuse and mistreatment, it may be good to
involve other parents because I haven't seen that?

A. Correct. Because at the time I didn't realize
that what I had seen was abuse. I now consider it to be
abuse. I didn't at the time because I had been told by
WWASP that this is the only thing that will help these kids

is to mistreat them.

Q. Now I thought that was the reason you --
A. I was very trusting.
Q. I thought that was the reason you quit prior to

August because you saw abuse and you had to leave?
A. I saw a lot of things that I disagreed with.

They weren't making changes. I didn't consider them to be

531




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

abuse, but they were things that I disagreed with.

Q. So you testified in Court that it was a good
school and they ought to send their people back. You talked
to Carey Bock after you quit, months after you quit, and
said her kids were doing okay?

A. I don't recall that.

Q. Just before yvou quit you went to Teen Help in St.
George and you told all of the sales reps there that you
thought Dundee Ranch was a beautiful, nice place, that the
program was great, and they ought to send more kids there?

A. It is a beautiful nice place.

Q. You also told the Teen Help representatives in
St. George that they ought to send kids there within weeks
of when you quit?

A. Umn, I don't recall that.

Q. Ms. Knight, do you think maybe you have had
blinders put on you since you guit Dundee Ranch?

A. Absolutely not.

MR. SILVESTER: That is all.I have.

THE WITNESS: Absolutely not.

THE COURT: Thank you, Mr. Silvester. Follow-up then,
Mr. Flater?

MR. FLATER: Thank vyou, Your Honor.

//

/7
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REDIRECT EXAMINATION
BY MR. FLATER:

Q. Now there seems to be some kind of confusion
regarding the name "Sue." Can you explain who you were
referring to in this e-mail that Mr. Silvester showed you
and why you were talking about an individual named Sue?

A. Su Flowers was a parent whose daughter had been
put in the Dundee Ranch program by her father. And she, Su,
wanted her to get out of the program so she was trying to
get letters of support that she could present to the Costa
Rican government that would help her to get her daughter
out.

Q. The e-mail also mentions that you were concerned
about finances and being afraid of a lawsuit. Can you tell
me what your concerns were there?

A. Yes. After I sent the letter, which I meant only
to go to the Costa Rican government, Su Flowers forwarded it
to a number of parents at which point I sent her an e-mail
and said that was not supposed to happen, please don't do
that, it was meant for the government. She apologized. By
that time it was out. And immediately the WWASP attorney --
not ;he WWASP attorneys but WWASP principals began to call
me and threaten that I would be, unless I wrote a letter, in
fact they wrote a letter for me retracting my statement and

if I didn't sign it they would come after me with their swat
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team of lawyers. And I received several intimidating
e-mails that I didn't know how to handle that.

MR. FLATER: Your Honor, I would -- I would like to
move to admit Defendant's Exhibit I, a letter from
Ms. Chirolla to the Costa Rican government.

THE COURT: All right. Any objection?

MR. SILVESTER: No, Your Honor.

THE COURT: I'll accept that.

(Whereupon, Defendant's Exhibit I was received

into evidence.)

Q. (By Mr. Flater) Could we pull up Exhibit T,
please. I would like to -- I would like to have you enlarge
just the second paragraph, please.

Ms. Knight, it states that "I feel that the Dundee
Ranch Academy should not be allowed to operate because it 1is
poorly managed, takes financial advantage of parents in
crisis, and puts teens in physical and emotional risk." Did

you write that statement?

A. I did.

0. Did you tell the truth?

A. I did.

Q. Let's look at the third paragraph, please.
Dundee Ranch -- now this states that the Dundee Ranch

Academy is poorly managed and this is why so many directors

have left in the short 18 months that the school has been
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open. Company policies and procedures change daily on the
whims of Mr. Narvin Lichfield, the owner. While I was
there, Mr. Lichfield and his wife, girlfriend at the time,
often made it impossible for me and my staff -- excuse me,
for my staff and myself to do our jobs. For example,
Mr. Lichfield -- "

I will not continue reading the rest of that

paragraph. Did you state that in this letter also?

A. Yes, I did.

Q. And were you telling the truth when you made that
statement?

A. Yes, I was.

Q. When did you write this letter?

A. It was in March of 2003, I believe. It might
have been February. I don't remember. Is there a date on
it?

Q. Can we go down to the last paragraph on that
page, please. While I was in the process of resigning from

the Dundee Ranch last August, an American male staff member
assaulted and raped a female staff member at a location of
about 100 meters from where all of the students are housed.
MR. SILVESTER: Your Honor, I'm going to object to
this under Rule 403. It goes to nothing in this case. I
would ask that it be stricken from this particular exhibit.

I don't know what staff member to staff member issues have
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to do within this case.

THE COURT: Overruled. Go ahead.

MR. FLATER: Did you also make that statement in this
letter?

THE WITNESS: Yes, I did.

Q. (By Mr. Flater) Let's go to the next page,
please. Excuse me. Let's go to the very bottom paragraph.
When I first arrived, restraints were common. That was when
a staff member would twist a student's arm around their back
and throw them to the ground or against the wall. I know of
at least one case where an arm was dislocated. I insisted
that this stop and I'm fairly --

A, Concerned.

0. ~-- the word is omitted. Do you remember saying
certain? That it did not happen while I was there. Did you

make that statement also?

A. I did.

Q. So you tried to correct some of these problems
that you saw, didn't you, Ms. Knight -- Ms. Chiroclla-?

A. Yes, I did try and until a week before I decided

to resign I believed that I could make a difference and that
things would -- would start running well. That is why I was
so optimistic about the program.

Q. Let's go to the next page, page I-3. It is page

134, The second paragraph beginning with the worst. The
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worst punishment was OP or observational placement. In
this, the students were required to stand, kneel, sit or lay
on a cement floor without moving for 30 minutes at a time.
They had to do this for eight hours a day until they had
served their time. When some of the kids accepted this, the
staff made them run hundreds of laps around the pool just to
make it miserable enough that the kids would want to comply.
Did you also make that statement?

A. I did. I'm appalled to tell you that I put up
with it for as long as I did. I feel bad.

Q. Did you actually see students at the Dundee Ranch
Academy kneeling on this concrete floor?

A. Yes, I did.

Q. Did you actually see them standing against the
wall with their faces?

A, Yes, I did, on a daily basis.

Q. Did you actually see them laying on their faces

on this concrete floor?

A. Yes, I did.
Q. And for how many hours a day?
A. Eight. It could be up to 14 hours depending on

the person.
MR. FLATER: No further questions.
THE COURT: All right. Thank you, Mr. Flater.

MR. SILVESTER: Your Honor, there i1s a couple of

537




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

issues that he covered that I would like to follow-up on.
THE COURT: All right, briefly though.
RECROSS EXAMINATION
BY MR. SILVESTER:

0. Exhibit I, could we have that back up, please.
And go to the top, the first page. That is -- May I
approach the witness, Your Honor?

THE COURT: Sure.

Q. (By Mr. Silvester) Let me show you a document
that appears to be an e-mail from you to PANI. Do you see
that document?

A. Uh-huh (affirmative). I do see it.

Q. And would you look at the date on the top of that
document and tell us what it is?

A. It is March 14, 2003.

0. And that is the same document that we're looking
at in Exhibit I, correct?

A. Yes, that is correct.

0. And this is one that you e-mailed to PANI on the
14th of March of 20037

A, That is correct.

Q. And that was seven days before you told Carey
Bock you had never witnessed abuse in a program?

A. (No audible response from witness.)

Q. Correct?
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A. Yeah, I mean you're looking at the e-mail. I
said that. What I would like to say --

0. Isn't it also true that this incident that
occurred between two staff members occurred when you had
taken those staff members out drinking after work?

A, No, that is incorrect. I had left the premises
for the weekend. The assistant director, Mr. Kenneth
Wilson, had taken them drinking. And he was the one that
put her in a coma for a day and a half before she -- and she
almost was half an hour before she died before they got help
because he didn't want to get in trouble for taking them
drink.

0. You don't remember telling Carey Bock that you
had taken the staff out drinking when that occurred-?

A. I did not take the staff out. I was not on the
premises. I have never had a drink in my life.

MR. SILVESTER: That is all I have, Your Honor. That
is all I have.

THE COURT: Thank you. Any follow-up limited to those
very brief questions, Mr. Flater?

FURTHER DIRECT EXAMINATION
BY MR. FLATER:

0. I would like to refer you to the e-mail that

Mr. Silvester handed you. Why did you think it was a good

idea for other parents to discuss the abuse and mistreatment
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of those children?

A. Um, that is an -- honestly it has been a long
time. I have lots of contact with a lot of different people
trying to explain and I wish I, you know, had never been in
the situation in the first place. I don't recall exactly.
What I could say right now is I can only think that I
believe that what goes on in the WWASP facilities is not
what they purport it to be. And so parents need to know so
they can make their own decision. If they believe that that
is how their child --

MR. SILVESTER: Objection, Your Honor. That is
non-responsive and I move to strike.

THE COURT: Well, why don't you ask a narrower
gquestion and we'll get a narrower answer.

Q. (By Mr. Flater) Do you remember what parents you
were referring to when you wrote this e-mail?

A. I really don't. I'm sorry.

Q. So you don't -- you don't recall which children
then might have been in that, you might have been referring
to either in this e-mail-?

A. I think that it was just anybody who still had a
child at Dundee Ranch. A lot of the parents trusted me and
for a long time that had weighed on my soul because I felt
like if they knew what I knew then they would --

MR. SILVESTER: Objection, Your Honor, non-responsive.
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THE WITNESS: -- could make a different decision.

THE COURT: ©No, I think that is --

THE WITNESS: They would have made a different
decision if they knew what I knew. I just wanted them to
have the information so they could make their own decision.

MR. FLATER: Thank you. No further guestions.

THE COURT: All right. Thank you for your testimony.

THE WITNESS: Thank you very much.

THE COURT: You're excused or you can watch the
proceedings as you choose. Who is the next witness for the
defense?

MR. HENRIKSEN: We would call James Anderson, PhD.

THE COURT: All right. Again, ladies and gentlemen of
the jury, if you want to stretch for a second while we get
Dr. Anderson here.

THE CLERK: If you will just come forward up there,
sir, I'll just swear you in over there.

THE WITNESS: All right.

THE CLERK: Raise your right hand.

JAMES ANDERSON,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: TIf you would have a seat there, sir.

State your name and special it for the record, please, and

please speak into the microphone.
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THE WITNESS: My name is James Anderson, J-A-M-E-S
A-N-D-E-R-S-0O-N.

THE COURT: Thank you.

DIRECT EXAMINATION

BY MR. HENRIKSEN:

Q. Now Dr. Anderson, is it appropriate to refer to
yvou as Dr. Anderson?

A. I'm not a physician, I'm a professor, but I do

hold a doctorate, ves.

Q. People refer to you as Dr. Anderson-?

A. Doctor or professor, either one.

Q. Which do you prefer today?

A. My preference would be professor.

Q. All right. Professor Anderson, I would like you

to tell us a little bit about your educational background
but just briefly as to where you have formal education such
as college and above?

A. I have a bachelors degree from the University of
Detroit, Detroit, Michigan; master's degree from the
University of Michigan, Ann Arbor; and a PhD from the
University of Iowa in Iowa City. All of those degrees are
in the area of communication studies.

0. And can you tell me what it means that you have a
PhD in communication studies? What does that field

encompass?
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A. Communication is a relatively new discipline that
has developed within the last 50 years in relationship to
the technology changes that have occurred within the United
States and elsewhere. And it looks at the way people get
information, use information, access the media, participate

in media information and those sorts of things.

0. And you teach classes in this area?

A. I do.

Q. And you do consult in this area?

A. I do.

Q. Who have you consulted in this area of media

attention or media proliferation or media contacts?

A. I ran the Broadcast Research Center at Ohio
University for nine years which was a regular activity that
involved connections with the Federal Communications
Commission, the television information office, the three
national networks. Since coming here I have consulted with
the local television stations and the newspapers in

relationship to media and audiences.

Q. Which television stations did you consult with?
A. The most recent was KSL.

Q. What would you do for KSL?

A. For KSL, that particular study we were

investigating how people dealt with the news as 1t is

presented on television. And so we were investigating
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family uses of news programs.

Q. Now, you have taught as an instructor at the
University of Iowa for three years?

A. That is correct.

Q. You were an assistant professor at Wisconsin
State University for three years?

A. That is correct.

Q. You were a professor at the Ohio University for
nine years?

A. That is correct.

Q. And you had been a professor at the University of
Utah since 19772

A. That is correct.

Q. And this is your specialty, communications and

mass media discussions?

A. That is right.

Q. If I counted it up correctly, since 1962 then
until the present time that is about 32 -- 42 years?

A. (Witness nodded.)

0. That you have been specialized in this area?

A. That is right. 40 years since 1964, 40 years of

full-time service.
Q. You mentioned for nine years at Ohio State
University you were in charge of the Broadcast Research

Center and in that research would you be trying to determine
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what is the effect of a certain TV show or how many people
would see a TV show versus how many people might see a
newspaper article?

A. We wéuld. That 1s a relatively low-level
guestion, but it would be one that we would regularly deal
with. We were more interested in how information
disseminates through an audience, through a population, and
things like that. But the starting point of all of those
guestions is what is the audience? What i1s the audience
size? What is the audience composition and that sort of
thing. It is a starting point.

Q. What you're saying then is this is like counting
to ten for a mathematician, this is just the very basic one

to ten how many people would view a show?

A. Well, maybe one to 20 but yeah, somewhere around
that.

Q. One to 207

Al Yeah.

Q. Okay. 2And at the University of Utah vou are the
chairman -- you were the chairman of the department of

communications for about six years?

A. Six years.

Q. Been a director of graduate studies for a couple
of about three years and then up to the present time-?

A. I am now.
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0. About six years-?
A. Uh-huh (affirmative).
0. And you're the director of the division of

journalism, mass communication, for a couple years?

A. I was.

0. And at the University of Utah, you teach, you
have got a list here of about 15 different courses. How
many different courses would you teach about this simple one
to 20 how many people are going to see a TV show, newspaper
article or internet?

A. Courses that would involve gquestions about
audience size and audience composition, I would regularly
teach those at both undergraduate and graduate level. The
course names, course titles change, depending on whether it
is a seminar or whether it is a basic course or whether it
is an advanced course, but this is a regular part of my
service to the university.

0. Okay. And you have authored over 100 books or
chapters; is that correct?

A. 100 publications.

0. And in those eight book chapters, 36 articles, 67
presentations, would they involve this one to 20 this basic
step of the audience size?

A. They would. Each of those would in some way

touch upon that issue because that is a starting point for
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the more complex discussions that go on within these
particular texts. So ves, that is a foundational element.

Q. All right. You were asked in this particular
case to review the one through 20, the audience size that
might view TV shows, newspapers, or website; is that
correct?

A. I was asked to compare and contrast what might be
the effect of materials presented in the media and materials
presented on the internet site.

Q. Now, one of the preliminary guestions I wanted to
ask you with regard to -- I don't know if I used the right
word, but I'm going to say something like saturation, that
in advertising you have to get to a certain point that for
people to widely spread something and know about it, you
have to have a certain amount of advertising. Is that --
what word would you use for that concept?

A. Well, it is a number of -- we really talk about a
critical mass or critical audience size that has to be
reached before information that is presented in the media
begins to disseminate through a population and when you
reach that critical size it begins to feed upon itself and
it develops its own momentum as it moves through a
population.

Q. So once something has been put in the media up to

a certain level, then it moves through the population and
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then what happens?

A. Well, social processes take over. That is, you
have conversations around the water cooler, you have
conversations at the dinner table, you have conversations in
the work place or vou seek out information from other
people. And so key sources are not simply the media,
they're also other people. And once you reach that critical
mass, it is kind of like information coming into a
reservoir. When it is a small amount of information it just
comes in and stops but when that information reaches a
certain critical mass, it flows over that, flows into the
population itself and then builds upon its own activity.

Q. So if I'm understanding that correctly, if vou
have a certain amount of advertising, certain number of
people, you reach a certain point where it will spread to
the rest of the population?

A. It becomes a known -- a known factor. It becomes
a component in people's opinions about things in people's
understanding about something. So we all know about blue
jeans. We all know about khaki's and things like that
because those things have flown into -- flowed into the
population in ways that it just becomes like a regular
symbol of clothing and that sort of thing.

Q. All right.

A. Fashion.
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0. What did you review, in this particular case, to
do your -- to prepare your opinion?

A, I have a fairly long laundry list. It is
actually about two pages of materials that I went over. I

can read that list to vyou, if you wish.
0. Well, I don't need to know every single thing on
the list. But did you review newspaper articles that were

provided to you?

A. I did. It looks like either downloads or copies
of articles, somewhere arocund 35 different articles. I
reviewed web sites. I locked at usage statistics for the

two websites in particular strugglingteens and helpyourteens
and I went to a variety of other websites that were relevant
to the top.

Q. All right. And you chose from those newspaper
articles some representative articles so that you could get

the size of their distribution; is that correct?

A. That is correct.

0. And what articles did you choose for this size
distribution?

A. What we did -- the issue that was -- that was

involved was what is the relative audience size for the
internet site presentation and presentations in the media.
Q. So you were comparing hits to two different web

sites, Strugglingteens.com, Woodbury and Helpyourteens.com?
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A. That 1s correct.
Q. All right. You were trying to figure out how
many people would see those sites statistically versus how

many people would see certain newspaper articles?

A. That is correct.
Q. All right. What did you do to analyze that?
A. The problem that we have in making that analysis

is that the information on the websites continues today even
until today. And the information that is available %n the
media really starts -- the earliest I have is 1990. So I
have got a 14 year report of media presentations and I have
an ongoing set of presentations in the internet. So I'm
trying to look at a way to provide an apples to apples
comparison in these two audiences. And so what we did was
to take composite months for each composite month for the
internet presentation and a composite month for the media
presentation so that I would be somewhere near to a
reasonable comparison of the audiences.

Q. How did you get the statistics for the
Strugglingteens.com and Helpyourteens.com?

A. Both of those usage statistics came from
materials provided by your firm.

Q. And those materials came from those that provide
the statistics or can count those up for both of those

sites?
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A. That is correct.

Q. And once you had those materials, what did you do
to make a determination as to this comparative process?

A. What we did was to select a reasonable sample of
12 newspaper -- newspapers that carried materials about this
topic, and the four national television programs that were
on this topic. And that created our composite media
audience basis.

Q. So you only chose 12 of the articles instead of
using 35°?

A, And I had available to me over 170 articles.

Q. So what would have happened to your study if you
would have tried to determine what effect 170 articles would
have instead of only 12°?

A. The effect would be substantially greater on the
media side of things.

Q. Now, what month statistic did you use for
Strugglingteens.com?

A. I used the month of September of 2001. That was
the period of time when the materials were posted on the
discussion boards as I understand.

Q. I want you to -- I'm looking now at the report
that you gave us.

A. Sorry, December 2001. Yes, I mistook --

Q. Two different websites and maybe I misspoke on
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which one I asked you about. There are two different ones,
one is the Strugglingteens.com, Woodbury board, what month

did you use that one?

A. The Woodbury report it is December 2001.
Q. What month did you use for Helpyourteens.com?
A. I had seven months of usage data for that, so I

took an average of those seven months and those seven months
were from September 2003 to March 2004.

Q. All right. And with regards to the internet
sites, did you make a determination as to when someone
accessed that site, what part of the site they looked at?

A. No. We took a very liberal definition of
audience in that regard. That is anyone that made a hit to
a site that was an access portal to the information was
counted.

Q. So someone who pulled up on the internet, you put
in Google or one of the search engines and you say
"Struggling Teens" or something and it comes up on the list
and someone hits that, hits the cursor, and so it goes and
pulls up the site, you count that as a hit even if they
might have only been on it five seconds, ten seconds, or it
could be an hour they were on, we don't know?

A. That is correct.

0. But you treated every single hit as though

someone at least accessed that site?
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A. That is right.

0. All right. And with regards to the newspaper
articles, now if we go to those, what did you do as far as
coming up with the number of circulation for those?

A. The circulation figures are published in editor
and publisher year book. It an industry standard for
circulation. And we took the circulation values for each of
the newspapers for the year that the article appeared. So
those numbers were developed that way.

Q. So 1f an article appeared in '98, you took the

number for that year?

A. That is correct.

Q. If it appeared in '03, you did it in that vyear?
A. That is correct.

Q. If it was in '04, you did it for that year-?

A. That is correct.

Q. And as far as those newspaper articles go, you

took the total circulation of those, how did you get those
to compare to an internet site?

A. Okay. Circulation figures are figures that refer
to the number of newspapers that are delivered, thrown on
the porch or whatever, they come into offices and that sort
of thing. So it is the actual number of newspapers rather
than the actual number of readers. The actual number of

readers would be far greater than that. In my household
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there are four different people who read the newspaper when
it comes to my house. But we use circulation figures
because we wanted to have a very conservative estimate of
what the audience size would be.

Q. So in other words, the statistics that you used
are much less than if you tried to estimate how many people
actually read that paper that is delivered to like my office
where ten people are or to a building where it might sit in
the lobby or something like that?

A. That is correct.

0. So the numbers on the newspaper would be higher
than their actual circulation?

A. That is right.

0. All right. Aand how big was the audience at least
for the hits to the Woodbury Reports and Helpyourteens.com?

A. We came out with a number that was just slightly
more than 125,000 hits.

0. And again, that is 125,000 times the site was
accessed you don't know what persons read?

A. That 1is right.

Q. What did you come up with with regards to the
audience size for the TV, and let's talk first about the TV.
We didn't talk about that. How do you determine the
audience size for a television program such as Inside

Edition?
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A. Okay. Audience measurements are made by the A.C.
Nelson Corporation which uses a survey process as an
audience panel that it collects information from on a
regular basis. Those measures are published in variety
magazine on a weekly basis so you can access that sort of
information as it comes available. There are about 108
million television households in the United States and one
rating point equals 1/100th of that or ocne million point
zero eight households.

Q. And with regards to the Inside Editicn, did you

determine that was 3.4 rating points?

A. That is correct.
Q. What does that mean?
A. It means that slightly in excess of three million

people watched that, or three million households had that
television program turned on.

0. With regards to Prime Time, that 7.9 million-?

A, Slightly more than that. It is slightly more
than a million per rating point.

Q. All right. When you put the number then together
for Dateline, 48 Hours, Prime Time, Inside Edition, and you
have done Sunset, New York Times, L.A. Times, Observer
Magazine, Denver Rocky Mountain News, Tikc Times, the
Tribune, NewsgDay, Des Moines Register, Deseret News and

Miami Herald, you put those numbers together and what do
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they come up to with regards to this comparable number that

we're going to compare?

A, Our estimates came out to over 38 million.

Q. And what does that mean? 38.5, 38.5 million you
said?

A, That is correct.

Q. What does that mean?

A. That is a conservative estimate of the number of

people who were in the audience for information available

about this topic.

Q. And why do you say that is a conservative
estimate?

A. It is a conservative estimate because néwspaper
data are circulation numbers and not readership numbers. So

that that number is inflated because of that. And the
television numbers are households. There are what 265
million people in the United States so that means that there
is about 2.5 individuals in every household. But we're only
counting households. So actual viewership might be two and
a half times larger than that. So what we're trying to do
is to provide a comparison in which a reasonable person
would look at this and say yup, that is okay. That is a
reasonable comparison in terms of this.

Q. And when vou finished putting those numbers

together then, did you come to your opinion as to the
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comparison between these two websites, the percent of
audience they would have versus the comparison to the

newspapers and television shows?

A, Right.

0. And what did you determine?

A. Quite clearly the media audience is over 300
times larger than the internet audience. For this -- for

this case. The import of that is not so much the size but
the fact that it -- that the media audience i1s large enough
that it reaches this critical mass and disseminates itself
throughout the population.

Q. Let me ask yvou about that. So the first step is
we know these two websites have a distribution that is about

one to 300 on at least these 12 newspapers and those four TV

shows?

A. Right.

0. That doesn't include all of the 100 articles that
you had-?

A. That is correct.

Q. All right. So we know those numbers are low, as

far as the comparison, but what we're using is one to 3007
A, Yeah.
0. Then you're saying that this critical mass,
you're using that word again, can you explain to us why this

38.5 million meet -- reaches some critical mass?
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A, The information diffusion process hits somewhere
around 20 million in terms of an audience size. So like the
gquestion of interest to us is not so much the absolute
values of what is the size on the internet audience and what
is the size of the media audience, the guestion of interest
is do these two audienceg hit that level in which you start
a process in which the information feeds upon itself and
reverberates throughout a social process, a population in a
way that it builds into everybody's ideas about what thege
things are.

And so once we get to a point in looking at this
comparison then we see that one is remarkably lower, 160
times lower than what i1s necessary in this critical mass
thing, if my math works quickly this morning, and the other
one 1s substantially almbst double the size that is needed
for this critical mass to occur.

0. What you'‘re saying 1s that the newspaper articles
and TV shows meet the critical mass and that since it meets
that level that the information then spreads out amongst the
population?

A. That is right. It starts a process in which it

feeds upon itself.

0. How do you know that? How do you determine that?
A. Well, this comes out of extensive studies and
information diffusion. It looks at the way information gets
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into a population. We're really concerned about when new
ideas come out into a population, how does it get out there.
And how quickly does i1t move.

Q. And that is what you have been studying over the

last 40 years of your career? This is what you do-?

A. This is what I do.

Q. This is what is interesting to you?

A. Yes, that is right. The numbers are not, but
that is.

0. Okay. Tell us the significance of the fact that

the two websites only have 125,000 hits? What is the
significance of that?

A. Well, it is just to go back to that metaphor
about you have 125,000 and they come into the reservoir and
they basically sit there. So the impact of that is directly
to whatever those 125,000 people that say did with the
information. Some of them might have believed it, some of
them might not. But that is the end of the impact. It ends
right there.

Q. And we don't know what part of those websites
they touched, just if they pulled up a site?

A. That is correct.

Q. So they may have looked at the information on
that site, on one page or another page, you can't tell us

that?
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A. I cannot.

Q. And does the -- did the information on the two
websites get anywhere near this critical mass?

A. It doesn't. If we're looking at 20 million and
they reached 125,000, as I said, doing my mental
calculations it is about 160 times less than what is
necessary to reach the critical mass.

Q. And with regards to the websites, have you done
any studies with regards to individual belief of what they
read on chat rooms on the internet?

A. That is somewhat difficult. Most people would
approach those with some skepticism. And certainly that is
what we teach in the schools that you should approach
website information because it has not been reviewed by any

sort of certified process.

0. How have you determined that in your studies?
A. How did I determine which?
Q. How did you determine whether most people would

rely on information in a chat room or not? How do you study
that?

A. Mosﬁly this is done through survey methods. You
basically ask people what it is that they believe and where
they got their information about things. You probably
bought something on the internet, and in the process you

have gone through a survey that asks you where you got your
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information, and then how you moved to your decision to buy
that. And that is where that information comes from.

Q. And you're saying that you teach on this subject
and what then is your opinion with regards to whether
audience finds chat room information reliable?

A, I can't give you an answer to that specifically
because individuals might find it reliable and other

individuals would not. So there is --

Q. So the survey shows what?

A. The surveys would show that exactly that, that
some people do find it reliable and some people do not. So
it is not an -- it is not a black and white answer that I

can give you.

0. All right. And the information that then would
get put out into this critical mass area, TV articles, TV
and articles reaching this critical mass, you're saying that
the information in those articles would spread throughout
the population?

A. That is right. You have -- you have a
circumstance of a consistent message that is provided by all
of these articles and television programs. A consistent
message which is being presented over time to multiple
outlets and credible sources. And reaching a large enough
audience that the information that is provided becomes a

component in what you would call the general population
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ideas about things.

Q. All right. And when you compare the effect of
these two websites to the TV and newspaper articles, could
you describe that maybe in other terms to say one is like a
drop in a big bucket?

A. I would say that.

Q. You have a bucket of water, you drop a drop of
water into it, and you hardly notice it. Whereas the
newspaper articles and_the TV shows is like the bucket of
water?

A. Yeah. 2nd I would add to that that the bucket of
water had been filled long before the internet site
appeared.

MR. HENRIKSEN: Thank you.

THE COURT: All right. Follow up -- thank you,

Mr. Henriksen. Follow up then, Mr. Siebers.

MR. SIEBERS: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. SIEBERS:

Q. Good morning, Professor Anderson.
A. Good morning.
Q. When did you first hear about the World wWide

Association of Specialty Programs?
A. It was brought to my attention in April of this

year.
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0. For this litigation?
A. That is correct.
Q. So you had never heard about the World Wide

Association around the water cooler?

A. Yes, I had heard about camps of that but not
WWASP .

Q. And you studied the news?

A. Pardon me?

Q. And you study the news?

A. And I study the news.

Q. And its effect on audiences?

A. I do.

Q. And, in fact, you were called here today to

compare and contrast that effect on the audiences of

publications in the media versus these publications on the

internet?
A. That is correct.
Q. And in your communication studies, you have made

a specialty of studying the audience for publications and
the effects on those audiences; correct?

A. That is correct.

Q.' And Dr. Anderson, how many parents looking for
programs for troubled teenagers saw the programs that you
reviewed when they aired?

A. I have no idea.
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Q. How many of these parents saw the articlesg when
they were published?

A, I would, of course, have no idea of that also.

0. Dr. Anderson, your first book was called Man in
Communication, correct?

A. That is correct.

Q.' Now what i1f I published, in the New York Timesg,
to all one million of i1ts subscribers that you had

plagiarized that book. Would that have some effect on your

reputation?
A, It certainly could.
0. And you studied how this information would be

disseminated through an audience, correct?

A. It would be disseminated through that audience
for the New York Times, vyes.

Q. What if I published the same story to just 20

people? Could that have an effect on your reputation?

A. It depends on the 20 people.

0. It does, doesn't 1t?

A. Certainly does.

0. But 1f these people were the President of the

University of Utah, Department Chair of the Communications
Department and your colleagues and they were sent an e-mail
stating that you had plagiarized Man in Communication that

could have an effect on your reputation?
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A, It could.

Q. Probably far more damaging than an article sent
to one million New York Times readers?

A, I don't know that.

Q. So you can do damage to a targeted audience as
opposed to just critical mass, correct?

A, That is correct.

Q. Bring up Exhibit 65. Professor Anderson, were
you able to review any of the e-mails from the defendant,

Ms. Scheff, that are in evidence in this case?

A, I have not.
Q. Let me show you Plaintiff's Exhibit 65. This is
an e-mail from Sue at HelpYourTeens. I'll represent to you

that that is the defendant, Sue Scheff, sent to Loren Moyses
at aol.com. "Dear Loren, I read your request on ST forum,"
that is the Struggling Teens Forum. You did review that

website, right?

A. I did not review the content on that website.

Q. You did review the hits for the Struggling Teens
Forum?

A, I did review the hits.

Q. It says, "it was forwarded to me through several
concerned parents. I'm sure you may have read my story on

my website, WWW Helpyourteens.com. I created this site and

the PURE Foundation as a result of the traumatic experiences
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my daughter and myself went through with WWASP." You would
agree with me then this is one of those targeted
communications that do damage regardless of critical mass?

A. This appears to be a letter directed to somebody
who has an interest.

Q. Directly to a parent who was on this website for
troubled teens that you reviewed the hit?

A. It appears to be that.

Q. Let's go to Plaintiff's Exhibit 66. And here,
Professor, I just want to draw your attention to the message
at the bottom of the page.

This is again an e-mail from Sue Scheff
SLS1262E@A0L.com, where she says let's remember her from this
past summer, referring to a parent who inguired of Teen
Help. She came through PURE and when I did a follow-up with
her she told me her son was at TB, that is Tranguility Bay,
a World wide Program. From there I put her on the list and
many of you wrote her. Again, yvou would agree with me that
this kind of targeted contact could have an effect on
reputation and opinion regardless of critical mass?

A. I am a bit concerned about the word targeted. I
don't see how thigs message is targeted. It refers -- it
answers a question that was posed to this person but it is
not targeting in the sense that we would use an advertising

where we would go out and identify an audience and say I'm
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going to send a message to that person. This looks like the

direction comes the other way.

Q. You reviewed the PURE website?
A. I did not review the PURE website.
Q. Do you know what the PURE website 1s set up to

address? What type of audience?

A. No.

Q. You don't know that the PURE website is for
parents looking for resources for troubled teenagers?

A. I do not: know that.

0. If we were to accept that, that PURE's website,
according to Ms. Scheff, is set up for resources for parents
looking for options for their troubled teenagers, that then
a parent who went to PURE would be a parent looking for that
kind of information?

A. That would be a reasonable assumption.

Q. Let's go to Exhibit 69. This is another e-mail
from Sue Scheff. It says, "I'm sending you this. It yanked
at my heart! The entire thread on the BBS -- we have heard
in evidence that the BBS is a private bulletin board of the
World Wide schools -- is justifying it telling the guy their
kids have been there months, years and not to worry he will
thank you.. . Not. He has only been at Dundee for about a
month and a half. Use caution if you write and always say

it was just sent to you from another parent that doesn't
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want their name told." And then she includes the post from
the BBS website from this parent. Again this is a parent
who is specifically interested in information about troubled
teenagers. And so would you agree with me at least on this
parent that we have the target audience for information as
opposed to a broad dissemination of information to persons
who we don't know that he is interested in the information
or not?

A. Again, I worry about the word targeted. Again
the direction of this seems to be from the parent to Sue, I
guess, and so the action is one that has been initiated by
the parent as opposed to an action that has been initiated
by the respondent.

Q. So it would make a difference to you if Sue
Scheff had actually gone and taken this parents information
from a private bulletin board and then disseminated it

further to other interested parents?

A, It would make a difference to me.
Q. How s07?
A. Because I think that the direction of the -- of

the action of the information process then starts with Sue.
That she is deliberately moving to identify individuals who
could be impacted by this information targeting them in a
real way on an individual personal way and that is a

different sort of thing than what we're talking about here.
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Q. So that if Ms. Scheff were to go out and look for
parents who were already interested in information for
troubled teens, and then with that audience publish to those
persons negative information about the World Wide, that
could have a damaging effect just as much as some
information that as you say has reached some critical mass?

A. I think that is a different sort of thing. A
very important sort of thing. I think if somebody came up
to me and asked me my opinion about something and I gave
them my opinion about that, the person who is asking me the
guestion has already formed an opinion and is looking for
corroboration or additional information. If I went to a
person who was standing in line to buy a ticket to a movie
theater and I said don't go to this movie because I am
targeting that individual, then I think the responsibility
shifts.

Q. I agree, Professor, so let's go to the page 391,
the third page of Exhibit 697

THE COURT: Is this going to be -- I think we covered
this.

Q. (By Mr. Siebers) This is the last point where
Ms. Scheff tells a parent about the posting we just read to
you, right? Just use caution. Don't ever say where you got
it from then delete my e-mail please-because this person had

never contacted Ms. Scheff, just posted on World Wide's
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private bulletin board, and now he is being contacted by
Ms. Scheff and other parents giving him negative information
which he never asked for. That would be damaging, correct?

THE WITNESS: If vou --

MR. HENRIKSEN: Your Honor, my objection is -- it is
an exhibit that we have not identified who this is to, and
cross examination without proper identification this is to
another person who is on that listserv not to some other
parent.

THE COURT: Mr. Siebers, why don't you represent what
yvou think it is and we'll proceed on that basis.

MR. SIEBERS: Yes, Your Honor. Page 391 is an e-mail
from SLS 1262 to Carey Bock to one of Trekkers in response
to the Gil LaHosta posting on page 389. That is all of the
questions I have, Your Honor.

THE COURT: All right. Thank you, Mr. Siebers.

MR. SIEBERS: Thank you, Professor Anderson.

THE COURT: Follow up then, Mr. Henriksen.

REDIRECT EXAMINATION
BY MR. HENRIKSEN:

Q. Thank you, Your Honor. If a group of individuals
started up a listserv and they are sharing information about
their personal story of what happened to their child in a
program where they think their child was abused, or they

alleged their child was abused, would an e-mail to those --
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to that group of people affect their -- let me ask this
again.

If you have a group of individuals that are sharing
information of their own personal hurtful stories saying
this program hurt my child and you posted another e-mail to
that group and said this group hurt my child, what would be
the effect of the original people who already have that
opinion?

A. It would be a corroboration. That is it would --
it would confirm what they already know but it would not
initiate an attitude.

0. What was the last exhibit you had up there? 3917
This is an e-mail from an individual it says Sue Scheff to
Carey Bock. And we have heard evidence in this case that
Carey Bock was a person on the listserv who had removed her
children from one of these programs. And if you told that
person or told another person was removing their children,
that the program was something -- somewhere you ought to
maybe remove your children or I have got a story or I want
to share this story, would it change their opinion that that
person already had.

A, Just looking at this particular case, I would say
that decision has already been made.

Q. All right. Take that down. With regards to an

internet search, if you type in WWASP on the search engine,
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how many sites come up?

A. I just did that yesterday. I got 317 on Google.

0. Do some of the articles that you researched come
up?

MR. SIEBERS: Objection, Your Honor. This is beyond
the scope of Professor Anderson's report. We never heard
this information before. That is why he just did it
vesterday.

THE COURT: Was there information about this general
subject in the report?

MR. HENRIKSEN: Internet postings, what is the effect
of internet sites wversus the effect of TV articles.

MR. SIEBERS: It is beyond my cross, Your Honor.

THE COURT: It is beyond the cross, but I'll tell you
what I'm thinking. We have been going for an hour and
45 minutes here and why don't we take our morning break at
this time and maybe we can sort this out. Let's take our
break at this time.

(Whereupon, the jury left the courtroom.)

THE COURT: All right. Everyone may be seated. And
let's see so we're trying to sort out two things here.

Mr. Henriksen, how many -- I'll give you a little bit of
latitude. Maybe it i1s arguably beyond the scope of cross.
How much did you want to explore this subject on what sorts

of things?
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MR. HENRIKSEN: That was the only question is when you
put it out there the search engine you bring up these
articles, TV shows, and what not are indexed when you put in
these words on search‘engines. We're talking about the
effect of the internet versus articles. And he is talking
about -- I'm going to talk about the effect of e-mails
versus the internet. And this is an expert in that field.

I think he has opened that up to try to say you're not going
to find this out because you got e-mail to a target
audience. A target audience goes to see about the schools
and you bring up Cross Creek --

THE COURT: I think I understand that. I understand
the objection and it is overruled and I'll allow the one
gquestion.

MR. SIEBERS: Medtech after this, Your Honor. If
we're going to have an expert testify about how search
engines then we're going to put in our exhibit where
Ms. Scheff has all these -- our school names on her website.

MR. HENRIKSEN: My understanding was, Your Honor, is
that they told us that last Friday when we were going over
exhibits they were doing that attack, they were going into
that issue, we left our expert on the list. They have not
gone into it at all and neither am I. We're not going --

MR. SIEBERS: He 1is going there right now.

THE COURT: So I -- I think that is right. If you
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want to say how many times does WWASP come up, that opens
the Meditech issue but then don't you have an exhibit on
that?

MR. SIEBERS: Yes, Your Honor.

THE COURT: Is that already in evidence.

MR. HENRIKSEN: It is already in evidence.

MR. SIEBERS: It is. We didn't have time to ask
Ms. Scheff about it, but if Mr. Henriksen wants to go there
I would be happy to walk Dr. Anderson through it.

THE COURT: The only question of walking him through
it is you exceeded your time limit already. I have been a
little bit generous.

MR. SIEBERS: I understand, Your Honor, and I
appreciate the --

THE COURT: I'm going to allow Mr. Henriksen to ask
the one question. I don't think it really gets into
Meditech. I think -- he is not asking about Ms. Scheff's
website and how many times does that trigger things. He is
just saying out there on the web how many World Wide. So I
know folks are excited to talk about Meditech but I'm not.
So I'm telling Mr. Henriksen to ask the question, but I
don't find that is opening the door to any Meditech. Let's
take our break at this time.

MR. SILVESTER: Thank you, Your Honor.

MR. SIEBERS: Thank you, Your Honor.

574




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Recess.)

THE COURT: All right. We'll go ahead and get your
jury and get a little more testimony.

THE CLERK: All rise for the jury, please.

(Whereupon, the jury returned to the courtroom.)

THE COURT: All right. Ladies and gentlemen, I hope
the bagels were up to par this morning and we have got some
more testimony to take at this time. You can go ahead,

Mr. Henriksen.

MR. HENRIKSEN: Thank you, Your Honor. Can I request
that the court reporter read back the last gquestion and
answer?

THE COURT: Sure.

MR. HENRIKSEN: She has been here all week and working
hard. I thought we ought to have that one read back. Let's
test her out here. |

THE COURT: Put her on the spot.

(Whereupon, the requested question and answer

were read back.)

Q. (By Mr. Henriksen) 317 on Google. Are any of
those newspaper articles that you did research on?

A. I did not look at that -- at that detail. I
looked at what the sites might represent, but I did not go
to each of those sites. I looked at the servers.

Q. Does the content of the website matter when
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you're talking about just distribution and mass, critical
mass?
A, In relationship to critical mass, the content is

not really very important in terms of the scientific issue.

Q. Why is that?
A. What is important is size, is the gross size of
the audience. 2And so you have tc reach a critical size

before the social processes take over and you're not
anywhere near that in terms of any particular internet site
would be my guess but specifically in this case you're not
there.

0. And what is the -- what is the net effect of the
small targeted communication to a few people in comparison
to what is out there?

A. You know, that effect depends upon a few people.
The initial presumption is that they know nothing about the
topic that is under discussion. Then that initial
communication participates in forming a foundational
attitude about a particular topic.

In this particular case, what you have is a consistent
message that has been presented overtime to credible outlets
in the media to a large audience that has allowed this
critical mass to develop. So the expectation is that nearly
everyone in the population will know something about

wilderness camps or whatever term that we have used to

576




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

describe these sorts of programs. And because
in the media has been consistently negative or
problematic, you would expect that there would
foundational attitude that, you know, there is

going on here that I need to be aware of and I

the message
at least

be a
something

need to be

weary about. So we're not talking about innocent people

that are being targeted.
MR. HENRIKSEN: That is my last guestion,

THE COURT: All right.

Your Honor.

MR. HENRIKSEN: May this witness be excused?

THE COURT: That was the last guestion?

very much and this witness can be excused. He

Thank you

probably

needs to get ready for the new semester up there at the

University of Utah. I remember that time well.
THE WITNESS: Thank vou.
MR. SIERERS: You do that with a certain

Honor.

glee, Your

THE COURT: All right. Thank vou for your testimony,

sir. Now, who is your next witness here?
MR. HENRIKSEN: John France, Your Honor.

THE CLERK: If you'll come forward up by

the witness

stand, sir, I'll swear you in up here. Weave your way

through. Right over there. Just stand over there. We have

a lot of eguipment. Raise your right hand.

//
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JOHN FRANCE,
Having been first duly sworn,
was examined and testified as follows:

THE CLERK: Have a seat there, sir. If you would
state your name and spell it for the record. And please
speak into the microphone.

THE WITNESS: My name is John, J-0-H-N, France,
F-R-A-N-C-E.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. HENRIKSEN:

Q. Good morning, John.
A. Good morning.
Q. It is true that you have a bachelors degree from

California State University in psychology?

A. Yes.

Q. Is it true that you have a master's degree at
California -- tell me the name of the University at Berkley?

A. University of California at Berkley, Cal Berkley.

Q. That is in psychology counseling?

A. Counseling psychology.

0. And what do you do full-time?

A. I work full~-time as a school psychologist.

0. What do you do?

A, I do psychological evaluations to determine
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whether children are eligible for special education in the

public school system.

Q. And what school district do you work for?

A. I work for the Mt. Diablo Unified School
District.

0. Where is that?
